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ABSTRACT

In today's technology-driven economy, the regulation of patent pools sits at
a complex intersection between patent law and competition law. This paper
examines the interplay between these two legal regimes in the Indian context,
with specific focus on how patent pools arrangements where multiple patent
holders collectively license their patents through a centralised mechanism
are governed, or rather, left ungoverned. India currently lacks any dedicated
statutory framework for patent pools, relying instead on general provisions
under the Patents Act, 1970 and the Competition Act, 2002. While
compulsory licensing under Sections 84 to 92A of the Patents Act acts as a
safeguard against misuse, and Section 3 along with Section 4 of the
Competition Act address anti-competitive agreements and abuse of
dominance respectively, neither law provides specific guidance on how
patent pools should be formed, assessed, or regulated. This creates
significant legal uncertainty for businesses, innovators, and regulators alike.
Through a doctrinal and comparative methodology, this paper analyses
landmark Indian cases such as Telefonaktiebolaget LM Ericsson v. CCI and
Micromax Informatics Ltd. v. Ericsson, alongside international regulatory
approaches from the United States, European Union, and Japan. The study
identifies critical gaps in the Indian framework, particularly the absence of
criteria to distinguish pro-competitive from anti-competitive pools, lack of
FRAND clarity, and weak inter-regulatory coordination. The paper
concludes with recommendations for statutory reform and guideline
development to better balance innovation incentives with competition and
public interest.
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CHAPTER -1

INTRODUCTION

1.1 Background and Context of the Study

In the modern knowledge-based economy, innovation is a key driver of economic growth,
industrial competitiveness, and technological progress. Legal systems must therefore balance
two objectives: encouraging innovation through exclusive rights and preventing misuse of such
rights that may harm competition. This balance is governed by patent law and competition law.
In India, patent protection is provided under the Patents Act, 1970, granting inventors exclusive
rights for a limited period to incentivize research and development. At the same time, the
Competition Act, 2002 ensures that such rights are not exercised in a manner detrimental to
market competition or consumer welfare. The Competition Commission of India (CCI) plays
an important role in regulating anti-competitive agreements and abuse of dominance. This
interaction becomes particularly relevant in the context of patent pools, where multiple patent
holders collectively license their patents through a single mechanism. Such arrangements are
common in sectors like telecommunications, electronics, and pharmaceuticals, where multiple
patents are required for a single product. Patent pools can improve efficiency by reducing
transaction costs and litigation risks. However, they may also lead to anti-competitive practices
such as price-fixing or exclusion of competitors. As a developing yet innovation-driven
economy, India faces the challenge of ensuring both access to essential technologies and

protection of innovation, making the regulation of patent pools a significant legal issue.

1.2 Historical Evolution of the Subject

Patent pools originated in the United States during the nineteenth century to address
overlapping patent rights that hindered industrial production. An early example is the Sewing
Machine Combination of 1856, where manufacturers pooled patents to avoid disputes. Similar
arrangements later developed in industries like aviation and telecommunications. In India,
patent law evolved differently. The Patents and Designs Act, 1911 was primarily administrative
in nature. After independence, the Patents Act, 1970 emphasized public interest, especially
access to essential goods like medicines, and introduced mechanisms such as compulsory
licensing. Following India’s compliance with the TRIPS Agreement, amendments in 1999,

2002, and 2005 strengthened intellectual property protection. However, patent pools were not

Page: 430



Indian Journal of Integrated Research in Law Volume VI Issue V | ISSN: 2583-0538

explicitly addressed. Competition law also evolved from the MRTP Act, 1969 to the
Competition Act, 2002, introducing an economic approach to regulation. Patent pools gained
attention in India mainly through disputes involving standard essential patents in the

telecommunications sector, revealing regulatory gaps.

1.3 Review of Existing Legal Framework

India does not have a specific legal framework for patent pools. Their regulation is derived

from patent law and competition law.

e Under the Patents Act, 1970, provisions such as Sections 84 to 92A deal with
compulsory licensing, while Section 140 prohibits restrictive licensing conditions.

However, the Act does not directly address patent pools.

e The Competition Act, 2002 provides broader oversight. Section 3 prohibits anti-
competitive agreements such as price-fixing and market sharing, while Section 4
addresses abuse of dominance. Patent pools may fall within these provisions if they
restrict competition. Section 3(5) provides limited protection for reasonable use of

intellectual property rights, creating ambiguity.

While international scholarship, particularly in the United States and European Union,

extensively examines patent pools, Indian literature remains limited and fragmented.

1.4 Need and Importance of the Study

The growing importance of technology sectors in India has increased the relevance of patent
pools. In telecommunications, technologies like 5G require access to multiple standard
essential patents, making efficient licensing necessary. In the pharmaceutical sector, patent
pools can improve access to medicines by simplifying licensing and reducing costs. Given
India’s role in generic drug production, this has major public health implications. Despite their
importance, the absence of clear legal guidelines creates uncertainty for businesses and
regulators. This study is therefore necessary to assess whether the current framework

effectively balances innovation and competition.
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1.5 Statement of the Problem

The key issue addressed in this study is the lack of a clear legal framework for patent pools in
India. The Patents Act, 1970 does not explicitly regulate such arrangements, while the
Competition Act, 2002 addresses them only indirectly. This leads to three main challenges:
uncertainty in applying competition law, lack of criteria to distinguish pro- and anti-

competitive pools, and reliance on inadequate mechanisms like compulsory licensing.
1.6 Research Questions
1. Does the existing Indian legal framework adequately regulate patent pools?
2. Under what conditions are patent pools permissible or anti-competitive?
3. What role does competition law play in regulating patent licensing?
4. What lessons can be drawn from international practices?
5. What reforms are required for an effective framework?
1.7 Objectives of the Study
e To examine the concept and evolution of patent pools
e To analyse the Indian legal framework
e To identify competition concerns
e To evaluate their impact on innovation and competition
e To compare international approaches
e To suggest reforms
1.8 Scope and Limitations of the Study

This study focuses on patent pools as collective licensing arrangements within the Indian legal

framework. It does not cover other forms of intellectual property pooling such as copyright or
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trademark licensing. The analysis is primarily doctrinal, based on statutes, judicial decisions,

and academic literature.

The study includes comparative references to jurisdictions such as the United States, European
Union, and Japan. However, it does not involve empirical or statistical analysis. A key

limitation is the limited availability of Indian case law directly addressing patent pools.

1.9 Conceptual Framework

This study is based on the idea that patent law and competition law work together as
complementary systems. Patent law grants exclusive rights to inventors to encourage
innovation and investment, while competition law ensures that these rights are not used in a
way that harms market fairness or consumer welfare. The framework is guided by basic
economic principles, especially the distinction between complementary and substitute patents.
Patent pools that combine complementary patents where each patent is necessary for a
technology are generally efficient and reduce licensing difficulties. In contrast, pools involving
substitute patents may restrict competition by limiting choices or influencing prices. The study
also relies on the concept of regulatory coordination, which highlights the need for both patent
and competition laws to be applied together in a balanced manner. Since patent pools operate
at the intersection of these two areas, proper coordination is essential to ensure that innovation
is promoted without negatively affecting competition. Overall, the framework evaluates patent
pools by balancing innovation benefits with competition concerns, using established legal

principles and economic understanding.

1.10 Research Methodology

This research adopts a doctrinal methodology, focusing on the analysis of legal texts such as
statutes, case laws, and regulatory decisions. It follows a qualitative approach, emphasising
interpretation and critical evaluation. A comparative method is also employed to examine how
different jurisdictions regulate patent pools. Secondary sources, including academic literature

and policy reports, are used to support the analysis.

1.11 Literature Gap Identification

Existing literature on patent law and competition law in India largely treats these areas

separately. While there is substantial scholarship on compulsory licensing and competition
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regulation, there is limited research specifically addressing patent pools.

This study fills that gap by providing an integrated analysis of patent pools within the Indian
legal framework, examining both patent law and competition law together rather than in

isolation.

1.12 Chapter Outline

This study is structured into seven chapters, each dealing with a specific aspect of patent pool

regulation in India.

Chapter I introduces the study by explaining the background, legal context, research problem,

objectives, and methodology, and sets the foundation for the analysis.

Chapter II traces the origin and development of patent pools, explaining their concept,

historical evolution, and role in modern industries.

Chapter III examines the Indian legal framework applicable to patent pools, focusing on the

provisions of the Patents Act, 1970 and the Competition Act, 2002.

Chapter IV analyses the competition law concerns associated with patent pools, including

issues such as anti-competitive agreements and abuse of dominance.

Chapter V provides a comparative analysis of international approaches, particularly in

jurisdictions like the United States, European Union, and Japan.

Chapter VI evaluates the broader implications of patent pools on public interest, including

access to technology, medicines, and market fairness.

Chapter VII concludes the study by summarising the findings and offering suggestions and

recommendations for improving the regulatory framework in India.

1.13 Contribution of the Study

This study aims to contribute to legal scholarship by providing a comprehensive and integrated
analysis of patent pool regulation in India. It highlights the inadequacies in the current

framework and proposes practical reforms.
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The study also contributes by bridging the gap between patent law and competition law,
offering a clearer understanding of how these regimes can work together to balance innovation

with fair competition.

CHAPTER - 11

CONCEPT, EVOLUTION AND LEGAL UNDERSTANDING OF PATENT POOLS
2.1 Concept and Industrial Logic of Patent Pools

Patent pools emerged as a response to situations where multiple patent holders control different
aspects of a single technology. In such cases, manufacturers must obtain licences from several
patent owners, leading to increased costs, delays, and legal uncertainty. This situation is often
described as a “patent thicket,” where overlapping patent rights create barriers to efficient
production. A patent pool refers to an arrangement in which two or more patent holders agree
to combine their patents and license them collectively through a centralized mechanism. This
allows licensees to access multiple patents under a single agreement, thereby reducing
transaction costs, avoiding repeated negotiations, and minimizing litigation risks. From an
industrial perspective, patent pools play a crucial role in facilitating the commercialization of
complex technologies, particularly in sectors such as telecommunications, electronics, and
pharmaceuticals. However, since such arrangements involve coordination among competitors,

they must be carefully assessed under competition law.!
2.2 Historical Development and Judicial Response

The earliest patent pool was formed in 1856 in the sewing machine industry, where inventors
like Elias Howe resolved disputes by combining their patents. This arrangement reduced
litigation and significantly increased industrial production.? A similar development occurred in
the aviation industry, where conflicts between the Wright Brothers and Glenn Curtiss led to
the creation of a patent pool to support aircraft manufacturing during World War 1.3 However,
patent pools were sometimes misused for anti-competitive purposes. In Hartford-Empire Co.
v. United States, the U.S. Supreme Court held that patent pools cannot be used to restrain trade.

Similarly, in United States v. Line Material Co., price-fixing through patent agreements was

! Carl Shapiro, “Navigating the Patent Thicket,” (2001).
2 Adam Mossoff, “The Rise and Fall of the First American Patent Pool,” (2009).
3 Herbert Hovenkamp, Federal Antitrust Policy (2016).
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declared unlawful.* These cases established that patent rights do not provide immunity from

competition law.
2.3 Types of Patent Pools

Patent pools can be broadly classified based on the nature of patents involved and their

competitive impact:
(a) Complementary Patent Pools

These pools consist of patents that are all necessary to produce a particular product or
technology. Since each patent complements the others, such pools generally improve efficiency

and reduce transaction costs. They are usually considered pro-competitive.
(b) Substitute Patent Pools

These involve patents that compete with each other, offering alternative technologies for the
same purpose. Pooling such patents may eliminate competition between them, potentially

leading to price-fixing or market control. These pools are often viewed as anti-competitive.
(¢) Standard-Essential Patent (SEP) Pools

These pools involve patents that are essential to comply with a technological standard (such as
4G or 5QG). Since manufacturers cannot avoid using these patents, SEP pools play a key role in

standard-based industries. They are generally allowed if licensing is done on FRAND terms.
(d) Cross-Licensing Pools

These involve mutual licensing agreements among patent holders, where each party grants
rights to others. While efficient, such arrangements may raise concerns if they restrict

competition or exclude third parties.

This classification is important in determining whether a patent pool is pro-competitive or anti-

4 Hartford-Empire Co. v. United States, 323 U.S. 386 (1945); United States v. Line Material Co., 333 U.S. 287
(1948).
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competitive.’
2.4 Modern Patent Pools and Standard-Essential Patents

With the advancement of digital technologies, patent pools have become increasingly relevant,
especially in industries dependent on technical standards. Patents that are essential to such
standards are known as standard-essential patents (SEPs). To prevent misuse, SEP holders are
required to license their patents on FRAND (Fair, Reasonable, and Non-Discriminatory) terms.
However, negotiating individual licences for numerous SEPs can be complex and costly. Patent
pools simplify this process by offering a centralized licensing mechanism. Organizations such
as MPEG LA facilitate such arrangements in global markets. Economic analysis distinguishes
between complementary and substitute patents, which forms the basis for evaluating modern

patent pools.
2.5 Indian Context and Emerging Issues

In India, patent pools are not specifically regulated under statutory law. The Patents Act, 1970
primarily focuses on preventing misuse of patent rights through mechanisms like compulsory
licensing but does not address collective licensing arrangements. The issue gained importance
through disputes involving SEPs in the telecommunications sector. In Telefonaktiebolaget LM
Ericsson v. CCI, the court examined the jurisdiction of competition authorities over patent
licensing. Similarly, in Micromax Informatics Ltd. v. Ericsson, concerns were raised regarding
excessive royalties and discriminatory licensing.® These cases clarified that competition law
applies to patent licensing practices, but a structured legal framework for patent pools is still

lacking.
2.6 Advantages and Risks of Patent Pools

Patent pools provide significant advantages. They reduce transaction costs, simplify licensing,
and minimize litigation. They also promote wider dissemination of technology, which is
particularly important in sectors like healthcare and telecommunications. However, they also

pose risks. Patent pools may facilitate collusion, enable price-fixing, or exclude competitors.

5 Mark A. Lemley, “Intellectual Property Rights and Standard-Setting Organizations,” (2002).
¢ Telefonaktiebolaget LM Ericsson v. CCI, (2016); Micromax Informatics Ltd. v. Ericsson, (2013).
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If a pool controls essential patents, it may lead to market dominance and potential abuse.’
2.7 Analytical Framework for Assessing Patent Pools

The legality of patent pools depends on their structure and operation. Pools are generally
considered pro-competitive when they include essential and complementary patents, ensure
open participation, and provide licensing on FRAND terms. In contrast, pools may be anti-
competitive if they include substitute patents, restrict access, or impose excessive royalty
burdens. This analytical distinction is widely recognised in jurisdictions like the United States

and European Union and serves as a useful guide for India.®

CHAPTER - 111

THE INDIAN LEGAL FRAMEWORK APPLICABLE TO PATENT POOLS
3.1 Overview: Indirect Regulation of Patent Pools

In India, patent pools are not governed by any specific statutory provision. Their regulation is
derived from the combined application of the Patents Act, 1970 and the Competition Act, 2002.
The Patents Act grants exclusive rights to patentees and governs licensing practices, while the
Competition Act ensures that such rights are not exercised in a way that harms market
competition. Patent pools fall at the intersection of these two laws, as they involve collective
licensing by multiple patent holders, which may impact competition. Since neither statute
directly addresses patent pools, their legality depends on interpreting general provisions. This

creates uncertainty and makes it necessary to analyse both laws together.
3.2 The Patents Act, 1970 and Its Relevance

The Patents Act does not specifically regulate patent pools but contains provisions that

indirectly influence their functioning.
3.2.1 Compulsory Licensing

Sections 84-92A provide for compulsory licensing, allowing third parties to use a patent

7 OECD, Competition Policy and Intellectual Property Rights (2014).
8 European Commission, Technology Transfer Guidelines (2014).
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without the consent of the patentee under certain conditions, such as lack of availability, high

pricing, or failure to work the patent in India.

Although not directly linked to patent pools, this mechanism acts as a safeguard. If a patent
pool restricts access to essential technologies or imposes excessive royalties, affected parties

may seek compulsory licences.’

The decision in Natco Pharma Ltd. v. Bayer Corporation emphasised that patent rights are

subject to public interest and cannot be exercised in a manner that limits access.!”
3.2.2 Restrictive Licensing Conditions

Section 140 prohibits certain unfair conditions in licensing agreements, such as restrictions on
using competing technologies or obligations unrelated to the patent. This is relevant to patent
pools, as pool agreements may include clauses like bundling of patents or restrictions on
independent licensing. While such terms may sometimes be justified, they can be challenged

if they go beyond what is necessary for protecting patent rights.!!
3.2.3 Working Requirement

The Act also requires patents to be “worked” in India. Sections 83 and 146 emphasise that
patents should promote technological development and not hinder access. In the context of
patent pools, especially those managed internationally, it may be difficult to assess whether
individual patents are being adequately worked in India. This can create potential legal issues

and strengthen the case for compulsory licensing.

3.3 The Competition Act, 2002 and Patent Pools

The Competition Act plays a central role in assessing the legality of patent pools.
3.3.1 Anti-Competitive Agreements (Section 3)

Section 3 prohibits agreements that cause an appreciable adverse effect on competition. Patent

pools involve agreements between patent holders, who may also be competitors, and therefore

9 Patents Act, 1970, Section 84-92A.
10 Natco Pharma Ltd. v. Bayer Corporation, (2014) 6 SCC 542.
! Patents Act, 1970, Section 140.
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fall within its scope.

Section 3(3) targets practices such as price-fixing and market allocation, which may arise in

patent pools through collective royalty setting.

However, Section 3(5) provides an exception for reasonable conditions imposed to protect
intellectual property rights. The difficulty lies in determining what is “reasonable,” as the law

does not clearly define this standard.!?
3.3.2 Abuse of Dominance (Section 4)

Section 4 prohibits abuse of dominant position. Patent pools, especially those involving
standard-essential patents, may hold significant market power because access to such patents
is necessary for manufacturing standard-compliant products. Abuse may occur through
excessive royalties, discriminatory licensing, or denial of access to essential technologies.

These concerns become particularly relevant in technology-driven industries.'?
3.4 Judicial Approach and Regulatory Overlap

The interaction between patent law and competition law has been clarified mainly through case
law. In Telefonaktiebolaget LM Ericsson v. Competition Commission of India, the court
recognised that competition authorities have jurisdiction to examine patent licensing practices.
Similarly, Micromax Informatics Ltd. v. Ericsson dealt with issues of excessive royalties and
discriminatory licensing. These cases establish that patent rights are not immune from
competition law scrutiny. However, the absence of a clear coordination mechanism between

authorities leads to uncertainty in enforcement.'*
3.5 TRIPS Framework and India’s Flexibility

India’s approach is also shaped by its obligations under the TRIPS Agreement. Article 40

allows countries to take measures against anti-competitive licensing practices.

At the same time, TRIPS do not prescribe a specific framework for patent pools. This gives

India the flexibility to develop its own regulatory approach while balancing innovation,

12 Competition Act, 2002, Section 3 & 3(5).
13 Competition Act, 2002, Section 4.
14 Telefonaktiebolaget LM Ericsson v. CCI, (2016); Micromax Informatics Ltd. v. Ericsson, (2013).
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competition, and public interest.

CHAPTER - 1V

INTERPLAY BETWEEN COMPETITION LAW AND PATENT LAW
4.1 Nature of the Relationship

Patent law and competition law operate as complementary systems. Patent law grants exclusive
rights to inventors to encourage innovation, while competition law ensures that these rights are
not misused in a way that harms market competition or consumer welfare. This relationship is
not inherently conflicting. Both aim to promote innovation and economic efficiency. However,
issues arise when the exercise of patent rights goes beyond legitimate protection and begins to
restrict market access or competition. In the context of patent pools, this balance becomes
particularly important, as such arrangements may either improve efficiency or create anti-

competitive outcomes.'?
4.2 Points of Conflict in Practice

Conflicts arise when patent holders use their exclusive rights to control pricing, restrict
licensing, or exclude competitors. Such conduct may fall under anti-competitive agreements

(Section 3) or abuse of dominance (Section 4) of the Competition Act.

Patent pools can intensify these concerns because they involve agreements among multiple
patent holders. For example, collective determination of royalty rates or restricting access to

pooled patents may adversely affect competition.

Therefore, it becomes necessary to distinguish between legitimate cooperation and anti-

competitive behaviour.
4.3 Role of Competition Law in Regulating Patent Rights

Competition law acts as a check on the misuse of patent rights. It does not weaken patent
protection but ensures that such rights are exercised in a fair and reasonable manner. In

Entertainment Network v. Super Cassette Industries Ltd., the Supreme Court held that

15 The Competition Act, 2002, Section 3—4 (India).
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intellectual property rights must be exercised in the public interest.!® Similarly, in
Telefonaktiebolaget LM Ericsson v. CCI, it was clarified that patent-related disputes can be
examined under competition law.!” These decisions confirm that patent rights are not absolute

and remain subject to competition law scrutiny.
4.4 Patent Pools and Competition Concerns

Patent pools represent a practical example of this interplay. On one hand, they reduce
transaction costs, simplify licensing, and promote access to technology. On the other hand, they
may facilitate anti-competitive practices such as price-fixing, market sharing, or exclusion of
competitors. The impact of a patent pool depends on its structure. Pools involving
complementary patents are generally efficient, while those involving substitute patents may
restrict competition. Thus, patent pools must be carefully evaluated to ensure they promote

innovation without harming competition.
4.5 Standard-Essential Patents and FRAND

The interaction between patent law and competition law is most visible in the case of standard-
essential patents (SEPs). These patents are necessary to comply with technical standards,
making them essential for market participation. To prevent misuse, SEP holders are required
to license their patents on FRAND (Fair, Reasonable, and Non-Discriminatory) terms. In
Micromax Informatics Ltd. v. Ericsson, issues of excessive royalties and discriminatory
licensing were examined, highlighting the risk of abuse of dominance.!® FRAND obligations
therefore act as a bridge between patent rights and competition law, ensuring fair access to

essential technologies.
4.6 Need for Regulatory Clarity

The Indian legal framework allows both patent law and competition law to apply
simultaneously. This provides flexibility but also creates uncertainty, as there are no clear
guidelines specifically governing patent pools. A more structured approach is needed to clarify
what constitutes permissible and impermissible conduct, particularly in relation to licensing

practices and royalty determination. This need for clarity becomes more evident when

16 Entertainment Network v. Super Cassette Industries Ltd., (2008) 13 SCC 30.
17 Telefonaktiebolaget LM Ericsson v. CCI, 2016 SCC OnLine Del 1951.
¥ Micromax Informatics Ltd. v. Ericsson, AIRONLINE 2019 DEL 2502.
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examining how these principles are applied in real disputes, which is discussed in the next

chapter.
CHAPTER -V

GLOBAL REGULATORY APPROACHES AND JUDICIAL TRENDS: A
COMPARATIVE STUDY

5.1 The United States Approach

The United States has developed a detailed framework for regulating patent pools through
antitrust law and administrative guidance. The Department of Justice (DOJ), through its
Business Review Letters, introduced a rule of reason approach to assess patent pools.
According to this approach, patent pools are generally considered lawful if they include only
essential and complementary patents, provide non-discriminatory licences, allow independent
licensing by members, and ensure that royalty determination is not controlled by competitors.'?
Courts in the United States have reinforced this position. In United States v. Line Material Co.,
price-fixing through patent agreements was held unlawful. Similarly, in United States v. Singer
Manufacturing Co., collective use of patent rights to exclude competitors was treated as anti-
competitive.?’ These developments show that patent rights are subject to competition law and

cannot be used to restrict markets.
5.2 The European Union Approach

The European Union regulates patent pools through the Technology Transfer Block Exemption
Regulation (TTBER). This framework provides a safe harbour for agreements that fall within
certain market share limits and do not involve hardcore restrictions such as price-fixing or
market sharing.?! However, in the case of standard-essential patents, market share thresholds
are less effective because such patents are inherently dominant. Therefore, the EU places
greater emphasis on factors such as fair licensing (FRAND terms), independent evaluation of

patents, and open access. The EU also treats restrictive clauses, such as those preventing

19 U.S. Department of Justice, Business Review Letter (MPEG-2 Patent Pool, 1997).

20 United States v. Line Material Co., 333 U.S. 287 (1948); United States v. Singer Manufacturing Co., 374 U.S.
174 (1963).

2! European Commission, Technology Transfer Block Exemption Regulation (2014).
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challenges to patent validity, as problematic since they may protect invalid patents and distort

competition.
5.3 The Japanese Approach

Japan follows a more flexible and guidance-based system through the Japan Fair Trade
Commission (JFTC) Guidelines. These guidelines distinguish between arrangements that are
generally acceptable and those that may raise competition concerns. Patent pools involving
complementary patents, open participation, and fair licensing are usually considered lawful. In
contrast, pools involving substitute patents or restrictive conditions may attract scrutiny.?? An
important feature of the Japanese system is pre-implementation guidance, where parties can
seek clarification before forming a patent pool. This reduces uncertainty and encourages

compliance.
5.4 Key Lessons for India

A comparison of these jurisdictions shows some common principles. Patent pools are generally
permitted when they involve complementary patents, provide access on fair terms, and allow
independent licensing. At the same time, arrangements involving substitute patents, restrictive
clauses, or excessive royalties are treated with caution. India currently lacks clear guidelines
incorporating these principles. The existing framework under the Competition Act is broad and
does not provide specific direction for patent pools. This comparative analysis highlights the
need for a more structured approach in India, combining flexibility with clearer regulatory

standards.
5.5 Judicial Approach in India

In India, the interaction between patent law and competition law has mainly been shaped
through judicial decisions. These cases establish that intellectual property rights are not
absolute and must be exercised in a manner consistent with competition law. In
Telefonaktiebolaget LM Ericsson v. Competition Commission of India, the court held that
competition authorities have jurisdiction to examine patent licensing practices. This clarified

that patent rights do not exclude the application of competition law.?

22 Japan Fair Trade Commission, Guidelines for the Use of Intellectual Property (2016).
23 Telefonaktiebolaget LM Ericsson v. CCI, 2016 SCC OnLine Del 1951.
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Similarly, in Micromax Informatics Ltd. v. Ericsson, the Competition Commission examined
issues of excessive royalties and discriminatory licensing in relation to standard-essential
patents. This case recognised that control over essential patents can lead to dominance in the
market.?* In Entertainment Network v. Super Cassette Industries Ltd., the Supreme Court
emphasised that intellectual property rights must be exercised in the public interest. These
decisions together establish that competition law plays a key role in regulating patent-related

conduct in India.
5.6 Gaps in the Indian Framework

Although Indian jurisprudence has clarified the applicability of competition law, significant
gaps remain. There is no specific legal framework addressing patent pools, and most decisions
relate only to bilateral licensing disputes rather than collective arrangements. Important issues
such as the assessment of complementary patents, evaluation of licensing terms, and regulation
of collective royalty structures remain unclear. As a result, the current approach is largely case-
based, which creates uncertainty for businesses and regulators. This highlights the need for

clearer guidelines and a more structured regulatory mechanism.
CHAPTER - VI

PATENT POOLS AND THE PUBLIC INTEREST IN INDIA
6.1 Constitutional Perspective and Public Interest

The regulation of patent pools in India must be understood within the broader constitutional
framework, particularly the Directive Principles of State Policy, which emphasise social
justice, equitable access to resources, and public health. Although not enforceable, these
principles influence the interpretation of intellectual property laws. In Novartis AG v. Union
of India, the Supreme Court made it clear that patent rights are not absolute and must be
balanced with public interest, especially access to medicines.?®> Applying this reasoning, patent
pools cannot be assessed only on efficiency or contractual grounds. Where they improve access
to technology, they support constitutional objectives; where they restrict access or increase

costs, they may require regulatory intervention.

24 Micromax Informatics Ltd. v. Ericsson, AIRONLINE 2019 DEL 2502.
23 Novartis AG v. Union of India, AIR 2013 SUPREME COURT 1311
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6.2 Patent Pools and Access to Medicines

The pharmaceutical sector highlights the importance of patent pools in promoting public
interest. India’s role as a major producer of generic medicines depends on access to patented
technologies through licensing arrangements. The Medicines Patent Pool shows how patent
pooling can improve access by allowing patent holders to license technologies to generic
manufacturers, including Indian companies. This reduces costs and enables wider availability
of essential medicines. At the same time, compulsory licensing acts as a safeguard. In Natco
Pharma Ltd. v. Bayer Corporation, a licence was granted due to high pricing, reinforcing the
importance of affordability.?® This reflects a balanced approach where voluntary pooling

operates alongside regulatory intervention to protect public health.
6.3 Patent Pools in the Telecom Sector

In the telecommunications sector, access to standard-essential patents (SEPs) is necessary for
manufacturing standard-compliant devices. This makes licensing practices directly relevant to
competition and consumer welfare. Indian cases such as Telefonaktiebolaget LM Ericsson v.
Competition Commission of India and Micromax Informatics Ltd. v. Ericsson demonstrate
how royalty rates and licensing terms can affect market competition and pricing.?’ Patent pools
in this sector can simplify licensing and reduce disputes. However, without proper regulation,
they may lead to higher costs or restricted access. Ensuring compliance with FRAND principles

is therefore essential.
6.4 Agricultural Technology and Access Issues

Agricultural biotechnology is another important area where patent control affects public
interest. Access to patented seed technologies plays a key role in agricultural productivity and
food security. The case involving Monsanto Company in relation to Bt cotton licensing raised
concerns about pricing and market dominance.?® Although not involving a patent pool, it
highlights how collective licensing arrangements could improve access to technology and
reduce dependency on a single provider. Such an approach would support innovation while

benefiting farmers and the agricultural sector.

26 Natco Pharma Ltd. v. Bayer Corporation, (2014) 6 SCC 542.
27 Telefonaktiebolaget LM Ericsson v. CCI, (2016); Micromax Informatics Ltd. v. Ericsson, (2013).
28 CCI, In Re: Monsanto Holdings Pvt. Ltd., Case No. 02 of 2015.
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6.5 Balancing Innovation and Access

The regulation of patent pools ultimately requires balancing innovation incentives with public
access. Patent holders need adequate returns on investment, but excessive control over

technology may harm competition and consumer welfare.

Properly structured patent pools can reduce transaction costs and improve licensing efficiency.
However, if they include non-essential patents, impose high royalties, or restrict access, they

may become anti-competitive.

While Indian law provides general safeguards under the Patents Act, 1970 and the Competition
Act, 2002, it does not offer clear guidance on patent pools. This creates uncertainty and
indicates the need for a more structured and coordinated regulatory approach, which is further

addressed in the final chapter.

CHAPTER - VII

FINDINGS, SUGGESTIONS AND RECOMMENDATIONS

FINDINGS

Based on the analysis carried out in the preceding chapters, the following key findings emerge:

1. The Indian legal framework does not contain any specific provisions governing patent

pools, resulting in reliance on general provisions under patent law and competition law.

2. The Patents Act, 1970 primarily focuses on individual patent rights and compulsory
licensing, and does not provide any structured mechanism for the formation or

regulation of patent pools.

3. The Competition Act, 2002 regulates anti-competitive agreements and abuse of
dominance, but does not clearly define how patent pools should be assessed, especially

under Section 3(5), which creates ambiguity.

4. There is a lack of clear criteria to distinguish between pro-competitive and anti-
competitive patent pools, particularly in relation to complementary and substitute

patents.
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10.

Judicial decisions such as Telefonaktiebolaget LM Ericsson v. Competition
Commission of India and Micromax Informatics Ltd. v. Ericsson establish that
competition law applies to patent licensing practices, but they do not provide detailed

guidance on patent pools as collective arrangements.

There is an absence of effective coordination between patent authorities and
competition regulators, leading to regulatory uncertainty and inconsistent application

of laws.

Comparative jurisdictions such as the United States, European Union, and Japan have
developed clearer frameworks through guidelines, safe harbours, and regulatory

coordination mechanisms.

Key principles such as FRAND licensing, transparency, and independent evaluation of
patents are recognised internationally but are not clearly incorporated into the Indian

framework.

The lack of a structured framework may discourage efficient and beneficial patent pool

arrangements while failing to adequately prevent anti-competitive practices.

The growing importance of sectors such as telecommunications, pharmaceuticals, and
emerging technologies makes it necessary to address these regulatory gaps to balance

innovation, competition, and public interest.

SUGGESTIONS

1.

Development of Specific Guidelines

India should introduce clear guidelines specifically addressing patent pools. These should

define conditions under which pools are considered lawful and identify practices that may raise

competition concerns. The guidelines should incorporate a rule-of-reason approach and focus

on factors such as complementary patents, licensing terms, and market impact.

2.

Strengthening FRAND Principles

FRAND (Fair, Reasonable, and Non-Discriminatory) licensing standards should be more

clearly defined in the Indian context. Establishing objective criteria for determining royalty

Page: 448



Indian Journal of Integrated Research in Law Volume VI Issue V | ISSN: 2583-0538

rates would improve transparency, reduce disputes, and prevent misuse of market power.

3. Improved Institutional Coordination

There is a need for better coordination between the Competition Commission of India and
patent authorities. Joint guidelines, information-sharing mechanisms, and coordinated

decision-making can help ensure consistency and reduce regulatory uncertainty.

4. Promoting Transparency in Licensing

Patent pool arrangements should involve greater transparency, particularly in royalty structures
and licensing conditions. This would reduce disputes and ensure fairness in access to

technology.

5. Greater International Engagement

India should actively participate in international forums such as World Trade Organization and
World Intellectual Property Organization to shape policies on patent pools, especially in areas

related to public health and technology transfer.

RECOMMENDATIONS

1. Statutory Recognition of Patent Pools

The Patents Act, 1970 should be amended to include provisions specifically addressing patent
pools. This may include defining patent pools and setting conditions such as inclusion of

essential patents, open membership, and FRAND licensing.

2. Clarification under the Competition Act

Section 3(5) of the Competition Act, 2002 should be clarified to specify the limits of
permissible conduct in patent-related agreements. This would help distinguish legitimate

licensing practices from anti-competitive behaviour.

3. Establishment of a Coordination Mechanism

A formal mechanism should be created for coordination between the Competition Commission

of India and the patent office. This could include joint expert panels and procedures for
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handling overlapping issues.

4. Sector-Specific Regulatory Approach

Given the importance of sectors such as telecommunications and pharmaceuticals, separate
guidelines may be developed to address their specific challenges, particularly in relation to

standard-essential patents and access to medicines.

5. Capacity Building and Expertise

Regulatory bodies should strengthen their technical and legal expertise in dealing with patent-
related competition issues. This may include specialised training, expert panels, and research

Initiatives.

CHAPTER - VIII

CONCLUSION

India’s current legal framework does not adequately regulate patent pools. The Patents Act,
1970 does not provide any structured mechanism for the formation or governance of patent
pools and relies mainly on compulsory licensing as a reactive safeguard. Similarly, the
Competition Act, 2002, particularly Section 3(5), offers only a broad and vague exemption for
intellectual property rights, without clear guidance on how patent pools should be assessed. As
discussed in earlier chapters, this creates uncertainty, especially since regulatory responsibility
is divided between patent authorities and competition regulators without a clear coordination
mechanism. While judicial decisions such as Telefonaktiebolaget LM Ericsson v. Competition
Commission of India and Micromax Informatics Ltd. v. Ericsson confirm that competition law
applies to patent-related conduct, there is still very limited guidance on patent pools as
collective arrangements. The comparative analysis shows that jurisdictions like the United
States, European Union, and Japan provide clearer frameworks through guidelines, safe
harbours, and regulatory coordination. Common principles across these systems include the
distinction between complementary and substitute patents, the importance of FRAND
licensing, and the need for transparency and independent evaluation. These elements are
largely absent in the Indian framework. Given the increasing importance of sectors such as
telecommunications, pharmaceuticals, and emerging technologies, the lack of a clear

framework may discourage beneficial collaborations while failing to prevent anti-competitive
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practices. This highlights the urgent need for reforms that balance innovation incentives with

competition and public interest.
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