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INTRODUCTION

This case pertains to Article 21 of the Constitution, which guarantees every person the right to

life, personal liberty, and a speedy trial. This case arose due to the failure of Bihar’s justice

system, where thousands of prisoners were confined in jails for years for petty offences, even

after their sentences had ended. The judgment was delivered on 9 March 1979 by a Division

Bench of the Supreme Court comprising Justice P.N. Bhagwati and Justice D.A. Desai. The

case revolves around the first Public Interest Litigation filed by Advocate Pushpa Kapila

Hingorani, also known as the mother of Public Interest Litigation, to highlight the poor

condition of the justice system in the State of Bihar. The Court examined the rights of prisoners

and the constitutional duty of the State to safeguard their liberty, dignity, and access to timely

justice, especially for the poor and marginalised sections of society.
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FACTS OF THE CASE

1. This case involves the appellant, Hussainara Khatoon, one of the undertrial prisoners
who were made to stay in jail for petty offences even after the expiry of their legally
prescribed sentences. The respondent was the Home Secretary of the State of Bihar,
who was held responsible for the large-scale failure of the State machinery to ensure
fair, speedy, and just trials. The case became significant for exposing serious violations
of fundamental rights, particularly Article 21, which guarantees the right to life and

personal liberty to every individual.

2. Pushpa Kapila Hingorani was a woman advocate deeply committed to social justice and
the protection of human rights. She had earlier taken up causes relating to dowry deaths
and had also played an important role in bringing national attention to the infamous

Bhagalpur Blindings case, which highlighted custodial abuse and police brutality.

3. K.F. Rustamji, a member of the National Police Commission, visited the jails of Patna
and Muzaffarpur and recorded the miserable conditions of undertrial prisoners in his
reports. These reports, published as articles in The Indian Express, revealed that
thousands of men, women, and children were confined in Bihar’s jails for years and
even decades without trial. Many prisoners continued to remain in jail despite having
completed the maximum sentence for the offences charged. The reports highlighted that
poverty, illiteracy, and lack of legal representation were the primary reasons for their

continued detention.

4. After reading these disturbing reports, Advocate Pushpa Kapila Hingorani, along with
her husband Advocate Nirmal Hingorani, approached the Supreme Court by filing a
writ of habeas corpus. The petition sought the release of more than 40,000 undertrial
prisoners and drew the Court’s attention to the inhuman functioning of the criminal

justice system in Bihar.

ISSUES OF THE CASE

The petition raised the following critical questions of law-:

1. Whether Article 21 of the Constitution, Right to Life and Liberty, also includes the Right

to speedy trial within its ambit.
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2. Whether it is the constitutional duty of the state to provide free legal aid to the needy 3.
Whether making the prisoners stay in jail for a period longer than their sentence would

violate their fundamental rights?

4. Whether detaining women or children in protective custody without any formal charges

1s lawful?
JUDGEMENT

After the analysis of all the evidence and precedents, the Supreme Court laid down the

following judgement in the case -:

1. Justice P.N. Bhagwati, in his judgement, recognized the disappointing state of justice
system in Bihar. The large number of men, women, and children, languishing in jails
for decades for offences which are not punishable for more than a few months. Justice
Bhagwati termed it as “a crying shame on the judicial system”, for the unfair

curtailment of the freedom of the undertrial prisoners without trial.

2. This case recognized that the law has become an instrument of injustice for poor and
helpless people. Justice Bhagwati called for a restructuring of the legal system to

provide justice and fairness to all, regardless of their economic position.

3. The Supreme Court issued a legal notice to the State of Bihar two weeks before the
judgement and since no one appeared to the Court for representation on behalf of the
state, the Supreme Court was forced to give this judgement on information provided by

the report published in Indian Express, without the arguments of the respondents.

4. The Supreme Court referred to the judgement in Maneka Gandhi v. Union of India

(1978) to establish a fair, reasonable and just procedure for detention.

5. The bail system was termed as “highly unsatisfactory” by the Supreme Court, as the
monetary sureties required for furnishing bail makes the justice highly inaccessible for

poor population.

6. The sureties demanded by the court were termed as highly accepted, which made it

almost impossible for the poor people to find a surety for them.
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7. The Supreme Court recognised the grave consequences faced by the poor people for
remaining in jails without justice. They go through the physical and psychological
trauma of jail life. They also lose their jobs, which makes it possible for them to pursue

their future after they are released from the confinement.

8. The court order the reldease of all the undertrial prisoners who do not possess a bad
character or are not accused of a serious crime, to be released on a personal bond. The
amount of the personal bond should be fixed after determining the financial position of

the accused.

REASONING

1. The Court highlighted that the imprisonment for a prolonged period without trial is a
grave violation of fundamental rights, including Article 21, the Right to Life and
Personal Liberty. The Court, highlighted in the judgement, that right to life and
personal liberty provided in Article 21 of the Indian Constitution does not limit itself to
just physical existence, rather it includes living with dignity and respect. The unfair
detention of prisoners did not only lead to physical inconvenience, but it also caused

trauma and mental suffering.

2. The Supreme Court further held that the right to a speedy trial is an essential part of
Article 21 of the Constitution. Keeping an accused in jail for years without beginning
or completing the trial amounts to punishment without conviction, which is unfair and

unjust.

3. The Court observed that poverty should never become a ground for prolonged
imprisonment. Many undertrial prisoners were willing to face trial but remained in

custody only because they could not afford bail or legal assistance.

4. The Court placed a constitutional duty upon the State to ensure that the criminal justice
system functions efficiently. Administrative delays, shortage of judges, or procedural

lapses cannot be used as excuses to deprive individuals of their fundamental rights.

5. The Court strongly emphasised the importance of free legal aid for undertrial prisoners.
It recognised that many detainees are illiterate or unaware of their legal rights and

remain in jail simply because they lack access to legal representation.
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6. The Court acknowledged that undertrial prisoners constitute a vulnerable section of
society and deserve special protection against arbitrary detention and misuse of State

power.

7. The Court also drew attention to the inhuman conditions prevailing in prisons and
highlighted that incarceration should not strip a person of dignity, basic rights, and

humane treatment.

8. Through this judgment, the Supreme Court shifted the focus of the justice system from
mechanical adherence to procedure towards fairness, compassion, and protection of

human dignity.

CONCLUSION

This case was the first Public Interest Litigation in the legal history of India, where the Court
relaxed the rule of locus standi to ensure that justice could reach even those who were unable
to approach the Court themselves. Pushpa Kapila Hingorani, the mother of PIL, stood as a
powerful example of a socially responsible individual who sought justice for the
underprivileged undertrial prisoners of Bihar. The Court adopted a deeply humanitarian
approach, placing human dignity, liberty, and fairness at the centre of its judgment. This
decision not only transformed access to justice but also laid the foundation for future judicial
interventions aimed at protecting the rights of marginalised and voiceless sections of society.
It strengthened the role of the judiciary as a guardian of fundamental rights and reaffirmed the
principle that constitutional remedies must remain accessible to all, regardless of social or

economic status.
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