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ABSTRACT

This paper critically examines the evolution and contemporary operation of
juvenile justice systems in the United States, United Kingdom and India,
with a focus on statutory design and judicial trends. It argues that while all
three  jurisdictions  nominally  endorse a  rights-based and
rehabilitation-oriented approach, they diverge sharply in how far this
commitment is sustained in cases involving serious and heinous offences.
The study traces the historical development of juvenile justice in India,
situates it within international standards such as the UN Convention on the
Rights of the Child and the Beijing Rules, and compares it with key
legislative and judicial milestones in the USA and UK. Attention is given to
minimum and upper age thresholds, transfer of juveniles to adult courts,
sentencing practices, procedural safeguards, and the institutional architecture
of courts and child-protection bodies. The paper relies on doctrinal research,
case-law analysis, and secondary literature to identify strengths and
weaknesses in the Indian model, especially after the Juvenile Justice (Care
and Protection of Children) Act 2015!, which permits 16—18-year-olds to be
tried as adults in heinous offences. It concludes that sustainable public safety
is best served by a robust rights-based, restorative and rehabilitation-oriented
juvenile justice framework, and offers policy recommendations for aligning
India’s law and practice more closely with comparative experience and
international norms.

Keywords: juvenile justice, rehabilitation, transfer to adult court, heinous
offences, statutory framework, judicial trends, USA, UK, India

! Juvenile Justice (Care and Protection of Children) Act 2015.
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1. Introduction

Across jurisdictions, juvenile justice sits at the intersection of criminal law, child rights, and
public safety?. Children are recognised as a particularly vulnerable group whose contact with
the law is often shaped by poverty, neglect, exploitation and structural disadvantage, yet public

anxiety about violent youth crime frequently pushes systems toward punitive responses.

India’s juvenile justice framework has moved from a welfare-oriented model to a more formal,
codified system culminating in the Juvenile Justice (Care and Protection of Children) Act
20153, which significantly altered the treatment of 16—18-year-olds in heinous offences. In
contrast, the USA has witnessed cycles of “get tough” policies and later constitutional limits
on extreme juvenile punishment, while the UK has experimented with a mix of youth courts,
diversion and community-based measures within a rights-aware but still risk-conscious

framework.

This paper examines how statutory provisions and judicial decisions in these three jurisdictions
respond to the tension between rehabilitation and punishment, and what lessons they hold for
reforming India’s juvenile justice system. It builds upon prior doctrinal work on the Indian
system and extends it by systematically integrating comparative insights from the USA and

UK.
2. Research Methodology
The study adopts a doctrinal and comparative legal research methodology.

e Primary materials include statutes such as the Juvenile Justice (Care and Protection of
Children) Act 2015, earlier Indian juvenile statutes, relevant provisions of US federal

and state law, and UK youth justice legislation (e.g., Children and Young Persons Acts).

e Judicial decisions from the Supreme Court of India and High Courts, leading US

Supreme Court cases on juvenile justice (e.g., Kent, In re Gault, Roper, Graham,

2 Ved Kumari, Juvenile Justice: From Welfare to Rights (OUP 2004) 1-3.
3 Juvenile Justice (Care and Protection of Children) Act 2015, Preamble; see also C Veena, Juvenile and
Probation Laws (3rd edn, 2019) 3-5.
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Miller), and key UK case-law on youth courts and sentencing form the core of the

judicial analysis.

e Secondary materials include monographs and articles on juvenile justice in India (Ved
Kumari, Vaishali Rathore, Saju Parackal & Ritu Panicker, Mausumi Dey, Sruti D.K.),

NCRB data*, and comparative studies of juvenile systems.

The approach is largely qualitative, focusing on the evolution, structure and interpretation of
legal norms rather than empirical fieldwork. Comparative analysis is used to identify
convergences, divergences and possible transplantable features relevant to reform of the Indian

system.
3. Literature Review

Indian scholarship has extensively mapped the transition from welfare-based to rights-based
juvenile justice and the gradual embedding of international standards. Ved Kumari’s work?
traces the move from a parens patriae model to one grounded in constitutional rights and due
process, while also highlighting persistent implementation deficits. Vaishali Rathore’s
bcase-study of observation homes in Rajasthan exposes institutional shortcomings and the gap

between statutory ideals and lived realities of children in conflict with law.

Saju Parackal and Ritu Panicker’, drawing on qualitative research with children, show how
family poverty, school exclusion, and exposure to violence and substances shape pathways into
delinquency, and argue for restorative justice and family-support interventions. Mausumi Dey?®
raises normative and policy questions about trying juveniles accused of heinous offences as
adults, anticipating debates that informed the 2015 amendments. Comparative work by Sruti
D.K®. and others briefly surveys foreign models but usually treats them illustratively rather

than as the basis for a structured, three-country comparison.

4 National Crime Records Bureau, Crime in India 2019 (NCRB 2019) 213.

5 Ved Kumari (n 1) 45-50.

® Vaishali Rathore, An Insight into the Indian Juvenile Justice System (Notion Press 2019) 87-110.

7 Saju Parackal and Ritu Panicker, Children and Crime in India: Causes, Narratives and Interventions (Palgrave
Macmillan 2019) 23-56.

8 Mausumi Dey, ‘Juvenile Justice in India’ (2014) 1(6) International Journal of Interdisciplinary and
Multidisciplinary Studies 132, 139-141.

® Sruti D K, ‘A Critical Analysis of Juvenile Justice Act and System in India’ (2017) Journal of Political
Sciences & Public Affairs.
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At the empirical level, NCRB data reveal a significant rise in registered crimes against and by
children, with a 28 per cent increase in crimes against children between 2016 and 2017,
signalling pressure on the juvenile justice apparatus. Internationally, UN instruments (Beijing
Rules, Riyadh Guidelines, UNCRC) and comparative reports on Germany, the USA, the UK
and other jurisdictions provide the normative and institutional backdrop for assessing India’s

compliance and performance.

This paper seeks to fill a gap by systematically juxtaposing statutory and judicial trends in the
USA, UK and India around key structural questions: age thresholds, transfer to adult courts,

sentencing limits, institutional design, and procedural guarantees.

4. Research Questions

1. How have the statutory frameworks governing juvenile justice evolved in the USA, UK
and India, particularly with respect to age thresholds, transfer provisions and sentencing

options?

2. In what ways have courts in these jurisdictions interpreted and shaped juvenile justice,
especially regarding rights-based protections, rehabilitation and public-safety

concerns?

3. What are the major strengths and weaknesses of India’s juvenile justice system, when

assessed against comparative experience and international standards?

4. What reforms are necessary to align India’s juvenile justice law and practice with a
rights-based, rehabilitation-oriented model that remains responsive to serious offending

and public safety?

5. Research Objectives

e To trace the historical development and current structure of juvenile justice legislation

in India, the USA and the UK.

e To analyse leading judicial decisions that have defined the rights of juveniles and the

limits of punishment in each jurisdiction.
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o To identify structural and operational strengths and weaknesses in the Indian juvenile

justice system in light of comparative practice.

o To propose normative and practical reforms for India that safeguard child rights while

addressing legitimate public-safety concerns.
6. Comparative Statutory Frameworks
6.1 International Standards

International instruments form the normative baseline for modern juvenile justice. The 1959
UN Declaration of the Rights of the Child, the 1985'° Beijing Rules and the 1989 UNCRC
collectively emphasise the best interests of the child, the presumption of innocence,
proportionality, diversion, and a preference for rehabilitation over punishment. They also call
for age-appropriate procedures, the right to counsel, privacy, speedy proceedings, and a
prohibition on capital punishment and life imprisonment without possibility of release for

offences committed by persons under 18.

India’s JJ Act 2015 incorporates these standards into domestic law via the “General Principles”
in section 3, including presumption of innocence, dignity and worth, family responsibility, right
to privacy, diversion, and the principle of fresh start. The USA and UK, though differing in
constitutional architecture, have also progressively absorbed these principles through

legislative reforms and judicial interpretation.
6.2 India: From Welfare to JJ Act 2015

Historically, Indian law treated children differently through fragmented measures such as the
Apprentices Act 1850, the Reformatory Schools Act 1897, and special procedural rules.
Post-Independence, constitutional provisions on children’s welfare and education, and
international commitments, informed the Children’s Acts in various States, followed by the

national Juvenile Justice Act 1986 and the JJ Act 2000.

10 United Nations Standard Minimum Rules for the Administration of Juvenile Justice (Beijing Rules) 1985, rr
1-5; Convention on the Rights of the Child 1989, arts 3, 37, 40.
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The JJ Act 2000'!, aligned with the UNCRC, standardised 18 as the upper age for juveniles,
established Juvenile Justice Boards and Child Welfare Committees, and emphasised
rehabilitation and social reintegration. The 2006 amendment strengthened institutions like

CWCs and SJPUs, and reinforced the prohibition of detaining juveniles with adults.

The JJ Act 2015, enacted in the aftermath of the Nirbhaya case!'? and public concern about
heinous crimes by adolescents, retained the 18-year upper age but introduced a differentiated
regime for 16—18-year-olds accused of heinous offences!. Offences were categorised as petty,
serious and heinous, and JJBs were empowered to conduct preliminary assessments of a child’s
mental and physical capacity, understanding of consequences, and circumstances of the
offence, and to recommend transfer to a Children’s Court where trial as an adult becomes
possible. At the same time, the Act prohibits death penalty and life imprisonment without the
possibility of release for children, and reiterates rehabilitation and best interests as governing

principles.
6.3 USA: Federal-State Patchwork and Constitutional Limits

The US juvenile justice system is highly decentralised; each State sets its own age thresholds,
transfer rules and sentencing practices, subject to federal constitutional constraints. Many
States allow very low minimum ages of criminal responsibility (sometimes as low as 6—-10),
and have broad mechanisms—judicial waiver, statutory exclusion, prosecutor discretion'*—
for trying juveniles as adults in serious offences such as murder, aggravated sexual assault and

serious firearms offences.

Key US Supreme Court decisions progressively constitutionalised due-process protections and
limited extreme punishments for juveniles. Kent v. United State!®s required basic due process
in waiver decisions; In re Gault guaranteed notice, counsel, confrontation and the privilege

against self-incrimination; In re Winship mandated proof beyond reasonable doubt. Later!S,

1 Juvenile Justice (Care and Protection of Children) Act 2000, s 2(k); UN Convention on the Rights of the
Child 1989, art 1.

12 Statement of Objects and Reasons, Juvenile Justice (Care and Protection of Children) Bill 2014; Mukesh v
State (NCT of Delhi) (2017) 6 SCC 1.

13 Juvenile Justice (Care and Protection of Children) Act 2015, ss 2(33), 14, 15.

14 Barry C Feld, ‘The Juvenile Court Meets the Principle of the Offense: Legislative Changes in Juvenile Waiver
Statutes’ (1991) 78 Journal of Criminal Law and Criminology 471, 474—480.

15 Kent v United States 383 US 541 (1966); In re Gault 387 US 1 (1967); In re Winship 397 US 358 (1970).

16 Roper v Simmons 543 US 551 (2005); Graham v Florida 560 US 48 (2010); Miller v Alabama 567 US 460
(2012).
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Roper v. Simmons barred the death penalty for offences committed under 18, Graham v.
Florida prohibited life without parole for non-homicide juvenile offences, and Miller v.

Alabama held that mandatory life without parole for juveniles violates the Eighth Amendment.

Despite these decisions, many US States still permit juveniles to be tried as adults and
sentenced to very long terms, and youth confinement often occurs in correctional rather than
child-centred settings. The overall model remains more punitive and retributive than in India’s
legislation, though recent reforms have expanded diversion and community-based responses in

some States.
6.4 UK: Youth Courts and Early Intervention

The UK, rooted in the common law tradition like India, has developed a separate youth justice
architecture over more than a century. The Summary Jurisdiction Acts and later the Probation
of Offenders Act 1907 and Children Act 1908 created juvenile courts, probation services, and
remand homes, with a clear separation from the adult criminal courts. The Children and Young
Persons Act 1933!7 consolidated much of this framework, defining “child” and “young

person,” strengthening youth court jurisdiction and institutionalising remand homes.

Today, children under 18 are generally dealt with by Youth Courts, with Crown Court trials
reserved for the most serious matters such as murder and certain grave crimes. The minimum
age of criminal responsibility is 10, which has attracted criticism from international bodies, but
the general policy is that detention is a last resort, especially for those under 15. Emphasis is
placed on prevention, early intervention, multi-agency Youth Offending Teams, and

community-based orders incorporating education, supervision and restorative elements.
7. Judicial Trends and Doctrinal Themes
7.1 India: Protection, Procedure and the 2015 Turning Point

Indian courts have historically read juvenile statutes in a liberal, pro-child manner, insisting on
the protective philosophy of the law and prioritising reformation over incarceration. The

Supreme Court and High Courts have repeatedly held that children should not be lodged in

17 Children and Young Persons Act 1933, ss 18-27; see also Barry Goldson, ‘Contemporary Developments in
Youth Justice’ (2000) 40 British Journal of Criminology 476, 480-483.
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adult prisons, have stressed speedy trials, and have directed the establishment and proper

functioning of JIBs, CWCs and child-care institutions.

In cases such as Sheela Barse v. Union of India'® and related public interest litigation, the
Supreme Court ordered nationwide inspections of jails and remand homes, emphasising that
detention of children in prisons!® is unconstitutional and dehumanising, and calling for
specialised juvenile courts and institutions. In subsequent decisions, the Court monitored

implementation of the JJ Acts and pressed States to set up mandated institutions and services.

Age determination and the benefit of juvenility have been another recurring theme, with courts
urging that doubts be resolved in favour of holding an accused to be a child? at the time of
offence, thereby bringing them within the juvenile justice regime even at later stages of trial or
appeal. At the same time, in response to public anxieties about serious juvenile crime,
jurisprudence has increasingly engaged with the 2015 Act’s transfer provisions and the

conditions under which 16—18-year-olds may be tried as adults.
7.2 USA: From Parens Patriae to Due Process and Proportionality

US juvenile courts were originally justified on parens patriae grounds, with informality and

t2! marked a decisive

paternalism seen as substitutes for procedural safeguards. Kent and Gaul
shift toward recognising juveniles as rights-bearing subjects entitled to many of the same
due-process protections as adults. Breed v. Jones clarified that double jeopardy principles apply
to juvenile adjudications, and Schall v. Martin upheld preventive pre-trial detention in limited

circumstances, reflecting a balance between child welfare and public-safety concerns.

The Eighth Amendment cases—Roper, Graham, Miller?>—are especially instructive for India,
as they rest on developmental psychology and the reduced culpability and greater capacity for
change in adolescents. These decisions emphasise that children are constitutionally different

for purposes of sentencing, and that punishment must take account of immaturity, susceptibility

18 Sheela Barse v Union of India, Writ Petition (Criminal) No 237 of 1989 (SC), order dated 13 August 1986.

19 Exploitation of Children in Orphanages in the State of Tamil Nadu v Union of India, Writ Petition (Criminal)
No 102 of 2007 (SC).

20 Ashwani Kumar Saxena v State of Madhya Pradesh (2012) 9 SCC 750; Kulai Ibrahim v State of Coimbatore
(2014) 2 SCC 273.

2l Supra Note 15.

22 Supra Note 16.
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to peer pressure, and potential for rehabilitation.

7.3 UK: Youth Courts, Anonymity and Welfare Orientation

UK courts have reinforced the distinctiveness of youth proceedings, emphasising privacy,
specialised processes and welfare considerations. Early statutes restricted publicity and
disclosure of juvenile identities, and practice has generally favoured in-camera hearings,
reporting restrictions, and non-stigmatising treatment of children. Detention and custodial
sentences are used sparingly, and youth sentencing guidelines stress proportionality, welfare,

and avoidance of criminalisation where possible.

The UK model offers India examples of youth-specific court structures, routine use of diversion
and community sanctions, and stronger integration between child-protection services and youth

justice processes.

8. Strengths and Weaknesses of the Indian System in Comparative Perspective
8.1 Strengths

o Strong rights-based legislative framework: The JJ Act 2015 consolidates care,
protection, rehabilitation and adoption, and embeds detailed general principles largely

aligned with UNCRC and Beijing Rules.

e Clear institutional design: The Act mandates JIBs, CWCs, SJPUs and various Child
Care Institutions, providing a comprehensive architecture for both children in conflict

with law and those in need of care and protection.

o Prohibition of extreme penalties: India, unlike some US jurisdictions, clearly bars death
penalty and life imprisonment without release for children, even when tried as adults

for heinous offences.
8.2 Weaknesses

o Implementation deficits**: Many juvenile homes suffer’* from poor infrastructure,

23 Vaishali Rathore (n 5) 120-130; Ved Kumari (n 1) 210-215.
24 Chandra Shekhar TS, Poornima BK and Manjunatha PS, ‘A Study on Child Care Institutions in Bangalore’
(NIPCCD Regional Centre, Bangalore 2001) 35-40.
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understaffing, inadequate training and weak oversight, undermining rehabilitative aims.

e Over-use of custodial responses: Despite statutory emphasis on diversion and
non-institutional measures, in practice children are often institutionalised and
sometimes unlawfully detained with or like adults, contrary to the Act and judicial

directions.

e Risk of “adultification” of older juveniles: The power to transfer 16—18-year-olds
accused of heinous offences to adult trial courts carries a real risk of importing punitive

adult criminal justice into the juvenile sphere, particularly in high-profile cases.

e Limited early intervention: Compared to the UK’s focus on prevention and youth
offending teams, India has relatively weak community-based prevention and
family-support mechanisms addressing school exclusion, substance use and

street-connected children.
9. Normative and Policy Implications for India

Comparative experience underscores that robust public safety is best advanced when juvenile
justice systems prioritise rehabilitation, address root causes of delinquency, and avoid
unnecessary criminalisation and harsh custody?’. The US experience with adult transfer and
long juvenile sentences suggests that punitive turnarounds can entrench criminal trajectories
rather than deter offending, prompting later constitutional corrections. The UK model shows
that early intervention, youth-specific institutions and community-based sanctions can coexist

with clear responses to serious crime.

For India, this implies the need to interpret and apply the JJ Act 2015’s transfer provisions
narrowly, ensuring truly rigorous, multi-disciplinary preliminary assessments before any 16—
18-year-old is tried as an adult. It also suggests that greater investment should be made in
JJB-led diversion, restorative processes, mental-health and substance-use services, and

after-care, thereby translating the Act’s rehabilitative rhetoric into practice.

Institutional reforms should focus on strengthening JIBs and CWCs with trained child-rights,

psychology and social-work expertise; improving physical and programmatic standards in

25 Barry Goldson and John Muncie, ‘Youth Crime and Justice: Critical Issues’ (Sage 2006) 15-20; Roper (n 16)
570-575.
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CClIs; and establishing robust monitoring and complaint mechanisms, as courts have repeatedly
urged. Data systems need upgrading so that recidivism, educational and employment outcomes,

and rights violations can be tracked, evaluated and addressed systematically.
10. Conclusion

The comparative analysis of statutory and judicial trends in the USA, UK and India shows that
all three jurisdictions grapple with similar tensions between child rights, rehabilitation and
public safety, but resolve them in different ways. India’s JJ Act 2015%¢ places it normatively
close to international standards and to the more welfare-oriented aspects of UK practice, yet
aspects of its transfer regime and implementation deficits risk moving it closer to the more

punitive strands of US juvenile justice.

Drawing on constitutional principles, international obligations and comparative lessons, India
should consolidate a genuinely rights-based and rehabilitation-oriented juvenile justice model,
treating transfer to adult courts and custodial sanctions as narrowly confined exceptions. At the
same time, it must respond credibly to serious and heinous offending through child-appropriate
but firm interventions that combine accountability, victim participation, and sustained support
for children’s reintegration. Future research should deepen empirical understanding of
outcomes for juveniles tried as adults under the 2015 Act, evaluate the effectiveness of
diversion and restorative programmes, and explore how socio-economic inequalities and

intersecting vulnerabilities shape contact with the juvenile justice system.

26 Supra Note 1.
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