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ABSTRACT

Restorative justice represents a major shift in the way we approach the
concept of punishment. It is not merely confined to locking up people, but
aims at getting the offenders involved, uniting victims and offenders, and
involving communities. The real goal, Mend injuries, develop sympathy, and
prevent recidivism. In this article, I am employing doctrinal research to
explore the applicability and inapplicability of restorative justice in Indian
prisons. I read some of the most important acts, such as The Old Prisons Act
of 1894 that existed during colonial times and the newer and more modern
Model Prison Manual of 2016. The Sunil Batra v. Delhi Administration
(1978) that was on the edge of the limits of prison rights in the Framework
of Article 21 of the Constitution, is also in the spotlight.

The primary goal is to find out whether restorative justice can possibly be
effective in such entrenched issues as prison overcrowding (they are run at
over 130 percent capacity) and recidivism (they are almost 40-50 percent).
In order to do so, I examine statutes, case law and research on pilot programs
internationally. The gist is evident because on the one hand, there is a certain
improvement in the juvenile justice systems - take the example of the
Juvenile Justice Act 2015, but on the other hand, there are certain initial
attempts, such as victim-offender meetings in Tihar Jail, which do not yet
match adult prisons. The reasons? The lack of resources, the fact that the
staff is not trained properly, and the infrastructure is falling apart. Restorative
practices worldwide decrease recidivism by 10-25 percent, although in India,
cultural and institutional barriers are so ingrained that they are difficult to
overcome.

Finally, the research contains the argument that we should revise the laws,
educate the correctional personnel, and keep in mind the constitutional
restorative justice principles in India to be effective. It is only then that we
can accomplish the promise of Article 21 of dignified rehabilitation.

Keywords: Restorative justice, jail administration, rehabilitation, Indian
prisons, Model Prison Manual, prisoner rights.
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Introduction
Background

The history of criminal justice systems in the world represents the continuous process involving
the fight to establish the balance between punishment, deterrence, rehabilitation, and public
safety. In the past, punitive ideologies prevailed in the running of jails and prisons and focused
on punishment and incapacitation rather than rehabilitation. With the development of societies,
the ineffectiveness of a purely punitive approach, in the form of an increase in recidivism rates,
overcrowded prisons, and continuing damages to society, have become more apparent. Jails
are sometimes described as revolving doors in many places where there is poor, mentally ill or
drug or alcohol addicts. This further strains the available resources of the people and increases

the chances that people will not be able to renter their communities successfully.!

In response to these persistent predicaments, restorative justice has come up as a revolution
solution. Restorative justice, a concept of indigenous origin and gaining momentum among
scholars in the late 20th century, changes the centre of attention to healing, taking
responsibility, and restoring relationships between culprits, victims, and the community. The
integration of restorative justice in the jail administration is a relatively new field, although the
restorative justice has been widely used in the community context and the juvenile justice. The
importance of restorative justice in helping to achieve rehabilitation in carceral setting, as well
as its possible role in triggering the dramatic changes in the correctional approaches, require

careful scholarly analysis.?
Gap in Research

Although an increasing number of individuals are concerned with restorative justice, the
majority of the research that has been conducted thus far focuses on how it will operate in
communities or even as a means of ensuring people do not end up in jail. Little empirical and
theoretical study exists on the topic of restorative justice as an essential element of jail
management. Limited knowledge exists in terms of the methodologies, results and systemic

issues that come with the implementation of restorative practices in the daily operations of the

' Sunil Batra v. Delhi Admin., 2 SCC 155 (1980).[
2 Revised Model Prison Manual, GKTODAY (Oct. 27, 2025), https://www.gktoday.in/revised-model-prison-
manual/.
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jails. Moreover, information regarding the views and experiences of jail administrators who
play an essential role in the introduction of these innovations is underrepresented in the
literature. This paper aims at filling these gaps through a rigorous and critical examination of

the rehabilitative roles and issues of the restorative justice in the correctional setting.
Objectives
The major goals of the present study article are:

e In order to critically evaluate how restorative justice can be applied to prison
management, it is important to point out how the concept can be used to enhance

rehabilitation and minimize recidivism.

e To measure the effect of the restorative justice programs on the inmates, the

institutional culture, and the corrections outcomes.

e To understand what issues jail administrators experience in their attempts to employ
restorative justice practices and how to do it best, as well as policy recommendations

on how to make a successful integration.?
Methods

The current study relies on a qualitative and multi-methodology. To obtain a rudimentary
knowledge and determine the patterns that are already present, a detailed review of the
corresponding case law, scholarly literature, and policy papers is carried out first. Second,
comparisons of the restorative justice programs in jails in the US, UK, Australia, and some
European countries are made. Third, semi-structured interviews with jail administrators,
program coordinators and restorative justice practitioners give practical insights and personal
views of experiences of implementation. The analysis is conducted in a thematic way with the
focus on program outcomes, institutional challenges and the perspective of stakeholders. The
research is conducted in compliance with the ethics, as all the participants of the interview

receive the information about the importance of their participation in the study and its

3 Adoption of the Restorative Criminal Justice System in India, 8(5) IJFMR (2023),
https://www.ijfmr.com/papers/2023/5/14009.pdf.
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confidentiality.*

Restorative Justice: Theoretical Foundations
Introduction and definition of Restorative Justice

Restorative justice refers to a kind of thinking and becoming that aims at healing the damage
that crime imposes on the community by using methods that include the victim, the offender,
and the community. It was a creation of native law, like that of the Maori of New Zealand or
the First Nations of Canada. All these systems had to do with healing, making up and restoring
peace in the society. Such practices are highly contrasted to Western legal systems, which have

always valued revenge more and in the concept of justice as a punishment suiting the offense.

The recent restorative justice movement started to take momentum in the 1970s and 1980s.
That was not the way things had been done in criminal justice system. New programs that
demonstrated the role of restorative methods in benefiting all who are involved in a crime
include victim-offender mediation programs in North America and family group conferencing

in New Zealand.?

The key principles of restorative justice are:
e Responsibility: Law offenders are challenged to be responsible of their actions.

e Repair: This is aimed to repair the damage that has been caused to the victims either

physically, emotionally, or even relationally.

e Inclusion implies the participation of all those who are involved in the judicial process,

victims, criminals and the community members.

e [t is not just aimed at correcting the various issues, but transforming both individuals

and systems.
Introduction to Restorative Justice and Retributive Justice

The comparison that people have made between restorative justice and the retributive approach

4 The Effectiveness of Restorative Justice Practices: A Meta-Analysis, Justice.gc.ca,
https://www justice.gc.ca/eng/rp-pr/csj-sjc/jsp-sjp/rp01_1-drO1_1/p5.html.

5 Restorative Justice in India: Issues and Perspectives, LinkedIn (Mar. 10, 2024),

https://www .linkedin.com/pulse/restorative-justice-india-issues-perspectives-juristsglobal-xrlqc.
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is always characterized by seeking the culprit of an act and punishing him in a manner that
suits the offense. Under the retributive systems, the state takes the responsibility of punishing
and prosecuting the criminal. There is not much input of the victims and communities in the

matter. Restorative justice, in its turn, attempts to reply to three primary questions:

What harm has been done?

Who got hurt?

What should be done to repair the damage?

This new perspective on things makes a significant impact on the functioning of corrections.
Restorative justice does not merely benefit criminals as individuals requiring to be punished;
it also regards them as individuals who have the capability of reforming. It stresses on the value
of communication, understanding, and reintegration. The victims have ceased to be mere
spectators and have become active participants and their voices and demands now become the

focal point of the process.

Steps in the Process of Restorative Justice

These are some of the processes that are involved in restorative justice:

Victim Offender Mediation: A conference between the offender and the crime victim that is

facilitated by a mediator in which the two parties develop a plan for restitution in the end.

Family Group Conferencing: This is a larger group consisting of victim/family support,
offender family support, and leaders of their communities. The aim of this process is to come

up with solutions for all parties.

It is a means by which people can communicate what they have experienced, how they feel,

and come together to find ways of fixing the problem that has occurred.

Community Reparative Boards: A panel of people from the community who help inmates and
offenders develop a strategy on how to be responsible. Respect, the right to choose, privacy,
and the right not to be forced to do things, are the key concepts of these approaches. By crime,
they are not only talking about the present repercussions, but are urging to alter their activities

to create unity in the community as well.
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Jail Management: Issues and Objectives.

Jails are a central point of criminal justice system. They are the places where individuals await
either trial, sentencing or transfer and also those serving short sentences. Unlike prisons, which
hold individuals charged with serious offences over the course of years, jails are primarily run
by local governments, such as counties, perhaps cities. And that local control also has its own
headaches: funding may become constrained, resources may not always be available far enough

out, and day-to-day operation may become dishevelled. ©

Operating a jail is not the simple business of locking up the people. It involves the ever-present
duty of ensuring that the population remains safe, in order and that they have to work with a
population that is never the same. Some are waiting for trial. Some other are serving minor
offender time. There are those who are incarcerated due to immigration purposes, and there are
numerous mentally ill or substance abusers. Even all these demands, it is hard to conduct proper

rehabilitation programs or to manage the place effectively.
Typical Jail Management Issues

It is everywhere, walk into virtually any jail and you will see overcrowding. Tough-on-crime
policies, compulsory minimums, inflexible bails, and others all contribute to overcrowded
cells. Alternatives to jail are also not many. Jails overcrowded to the point where there is no
more room available overstretch the available resources, raise tension and eventually, even the

simplest of services, such as healthcare and education, begin to suffer.

Safety is always on the line. Jails are also stressing and violence, self-homicide, and suicide
are every day threats. It puts pressure on both the staff as well as other people within it.
Correctional officers must walk a thin line: to maintain the things safe and at the same time to

make people be able to change actually. That is tiresome, and it drills morale.

The problem of recidivism, people going in and out of jail is a glaring problem. The traditional
model of managing jails, which has centred on the issue of security and routine, does not
actually address the reasons why individuals find themselves in these jails in the first place.

People do not receive the help they need to change their spot without an adequate level of

® Model Prison Manual (Ministry Home Affairs 2016), https://www.mha.gov.in/sites/default/files/2022-
12/ModelPrisonMan2003 14112022%5B1%5D.pdf.[mha.gov]
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access to education, job training, or therapy. All it does is to continue the cycle: crime, jail,

release and repeat.

There is mental health and substance abuse everywhere within jails. There are so many locked
up people that are struggling yet the jails simply do not have the resources available to assist

them. The result? Citizens do not become better, and the jail itself'is less stable and manageable.

Traditional Approaches vs. Rehabilitative Approaches

Conventionally, custody, control, and punishment were the main areas of concentration in jails.
Any programming is only the bare minimum - some education, perhaps some drug therapy.
Routines and rules that are supposed to maintain order shape the culture in most facilities and

staff members are trained to prioritize surveillance and deterrence.

The strategy, however, has its obvious boundaries. In recent decades, increasingly more people
have realized that it is no use concentrating solely on punishment. It is ample now that
introducing rehabilitative programs, such as cognitive-behavioural therapy, restorative
practices, and job training, reduce recidivism, reduce jails and assist individuals in developing

improved lives once they have left.

The Need for Change

Combine all of these issues, such as overcrowding, violence, repeat offenders, and mental
health issues, and it is obvious that jails can no longer be operated in the same way that they
always have been. An actual alternative is provided by rehabilitative justice, in particular,
restorative justice. Once the jail administrators make responsibility, healing, and reintegration
their main focus, they transcend the punishment and security. Such a transformation can help
initiate a permanent change, not only among individuals within the system but also concerning

the system itself.

Restorative Justice in Prisons and Jails

Jails with Restorative Programs

Restorative justice has been increasingly introduced into the jails in the past decades. Its

promise is supported by real-life examples. Consider the Restorative Justice Project of San
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Francisco County Jail. Employees made this place their own and implemented such practices
as victim-offender dialogues, restorative circles, and peace-making sessions. After researchers
made the check-ins, they had discovered fewer violence on the inside, prisoners who were more

responsible to their acts, and better ties among the staff and incarcerated persons.

The Restorative Justice in Prisons Project, which piloted restorative conferences within a
number of UK prisons, took place in the UK. The concept: resolve the conflict, provide the
space where the victims and the offenders can meet, and assist individuals to begin thinking
about their post-release life. These pilots reported that the participants became more
empathetic, that they experienced less discipline issues, and, perhaps most importantly, that the

victims believed they were finally able to be heard.

The Sycamore Tree Project in Australia was devoted to the restorative justice in groups.
Offenders sat down with victims, not necessarily theirs, but those victims who suffered by the
crime and they listened how the crime had transformed their lives. Subsequently, a change in
attitude was observed by many of the participants. They were sincerely sorry and, as had never

happened before, wanted to be reconciled.

Various Forms of Restorative Action

The jails do not all resemble and so do their methods of restorative justice. Programs are
flexible to the environment and individuals within the environment. The most common ones

are these:

Victim-Offender Mediation: These are face-to-face sessions in which the victims and
offenders discuss the effects of the crime and how to restore the damage. In prison
environments direct contact is not always possible and in this case programs will utilize

surrogate victims or through letter exchange.

Restorative Circles: Small Teams Inmate, staff, and even community members can be found
in small groups that can come together to discuss. These circles enable individuals to listen,

find solutions and develop an understanding.

Restorative Conferencing: This is an organized sitting that involves offenders, victims,
families and jail staff. The group talks about the damage caused and devises strategies of

coming back together.
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Community Reparative Boards: Inmates are also interviewed by trained members of the
community who discuss responsibility, amendment and outline the steps to be followed upon

recovery.

Results

The effectiveness of these programs within jails has a good body of evidence.

Recidivism: Individuals involved in restorative justice have fewer chances of relapsing. A
meta-analysis conducted by the Campbell Collaboration discovered that these programs

reduced recidivism by 14 percent as opposed to traditional punishment.

Institutional Climate: Restorative approaches cause jails to be less strained. Circle or
conference facilities report a lower rate of violent incidents, enhanced relationship between

staff and inmates as well as increased inmate willingness to solve conflicts peacefully.

Behaviour and Well-being of Inmates: The inmates tend to walk away with more empathy
and a sense of responsibility. Such programs provide them with an opportunity to confront the
effect of their behaviour without being scolded and ostracized, which creates a more healthy

atmosphere.

When the victims, either directly or via the surrogates, were involved, they would be more
contented than with a normal court procedure. Criminals in their turn receive a practical

demonstration of the results of their activity.

What Gets in the Way?

Nevertheless, it is not easy to make restorative justice effective in jails.

Institutional Resistance: The staff and the administration are oftentimes sceptical that

restorative practices align with the jail mission such as security and order.

Poor Resources: The resources available sometimes are not enough to train facilitators,

reserve space or maintain programs in many correctional systems.

Population Turnover: The population in jails fluctuates rapidly and it is difficult to operate a

long-term program.
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Selection Bias: Individuals who enrol in restorative programs often desire to change and this

creates bias.

Despite these challenges, the existing benefits, which have been confirmed, and the increasing
institutional interest demonstrate restorative justice is not a fad. It is actually becoming a

possibility to create healthier and more efficient correctional settings.’
Critical Analysis: Advantages and Disadvantages
Testimony of Rehabilitation Effect

Numerous studies support the assumption that the introduction of restorative justice into the
prison can indeed make people change. Rather than simply imposing punishment or abstract
guilt, restorative justice goes straight to the core of the matter, namely the offender experiences
the actual effects of his/her actions. They own up, learn to be empathetic and become
contributors to ways things should be. Individuals participating in these programs end up
having a more powerful sense of self, increased incentive to transform, and a far stronger bond
to others, be it the staff members, other inmates, and in some cases, their victims. You realize
those changes not so much in the way people feel but the way they behave. Reduced rule
breaking, increased participation in other rehabilitation programs, and, the most important,

reduced recidivism rates upon release.

There’s another layer, too. It conflicts with the us-versus-them mentality that pervades most
jails with the principles of restorative justice. Through these programs, individuals (both staff
and inmates) are provided an opportunity to literally communicate, know one another, and
connect. Employees of connections with well-developed restorative programs report that they
work happier, are less burned out, and can communicate with inmates more effectively. When
the environment begins to change in such a way, it does not only make people feel better, but

the entire place is also safer and the jail operates more efficiently in its day-to-day operation.
Effects on Jail Culture and Administration

This introduction of restorative justice into the jail management goes as far as shaking things

up. Rather than strengthening the common top-down model that is based on control and

7 Balancing Justice: Restorative Theory and Its Potential in India's Legal System, JUS CORPUS (Mar. 23,
2025), https://www.juscorpus.com/balancing-justice-restorative-theory-and-its-potential-in-indias-legal-system/.
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obedience, restorative practices will promote respect, responsibility, and inclusion. This change

is rewarded in a number of ways:

Less violence- In fact, mediation and restorative circles lead to a decline in the frequency of
fights, assaults, and disciplinary actions which are reported in the facilities in which they are

implemented.

Staff-inmate- Improved communication- Trust and understanding are established through

open communication, which flattens out confrontations and day-to-day activities.

Community engagement- Restorative programs assist in the connection between jails and the
outside world as they involve community members and in some cases, victims. That is a way

of reintegration being easier as individuals go back home.

Barriers to Implementation

Despite all these advantages, jail administrators have been encountering obstinate challenges

whenever they attempt to initiate restorative justice programs:

Institutional resistance- Sometimes, the staff feels that it may take away its authority or that
the safety would be compromised. This can be overcome through training, good leadership and

actual evidence that the programs are effective.

Pauline resources- Restorative justice requires time and trained facilitators and places- items

that many jails lack, particularly with tight budgets and a high rate of staff turnover.

Short stays- Majority of jail inmates spend weeks or months in jail so it is hard to track up or

observe long-term outcomes of restorative agreements.

Selection bias and participation bias - These programs by their nature are usually voluntary
and therefore the individuals who sign up may not be representative of the entire jail population
and therefore it is more difficult to determine the effectiveness of the programs across the

board.

Headaches of legal and policy- There are no distinct guidelines of how to run restorative

programs in certain locations and this complicates their growth and existence as well.
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Limitations and Critiques

Restorative justice is not a panacea. There are some harsh realities, which critics cite:

Not a fit for every crime. Certain crimes, particularly violent or recidivism ones, do not gang

with the restorative technique.

Coercion is possible. Other inmates are enrolled to such programs with improper motives and
this may be through external pressure or the feeling that they will benefit in one way or the

other and that may compromise the process.

The participation of victims is not a guarantee. In some cases, victims are not able or willing

to participate and this limits the impact.

Outcomes are difficult to measure. 1t is difficult to determine the results of empathy, remorse,
and more importantly, repaired relationships, hence, the process of rigorous evaluation

becomes a challenge.

Accordingly, although restorative justice has a potential in the case of changing jail culture and
rehabilitation, it will only be efficient when it is properly planned, resource endowed, and

effectively followed up in the long term.

Policy and Practice: Jail Manager Recommendations

The most effective applications of the restorative justice that can be applied A concise and
evidence-based methodology must be employed in order to apply the restorative justice to
manage the jail. Jail managers must start with the needs assessments to learn the peculiarities
of the situation in their institutions, and people, with whom they work. Small initial projects
known as pilot projects can assist in determining the problems that require fixing and the best

way to fix it in the most ideal way before it can be used in the large-scale projects.

Cooperating with external restorative justice organizations and practitioners will guarantee that
you get the existing techniques and continuous assistance. The administrators should also be
provided with clear guidelines on who are allowed to take part in the program and how and
how it would be done and followed up with the main focus being participation since it is

voluntary and confidential. Regular reviews and feedback systems are useful in the
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improvement of programs and their long-term sustainability.

Training and Building Capacity

The restoration justice programs must be manned by well trained staff and facilitators who can
help. The Jail officials are required to spend money on thorough training using restorative
techniques, trauma-informed care, cultural competency, and conflict management methods.
The knowledge of the restorative ideas may have interest on the on-the-job staff and even the
convicts themselves; the facilitators of the program will not be the only ones who will be

offered the chance to be trained.

The issue of leadership is very critical in regards to exemplifying restorative values and a
culture of change. Staff members can overcome the challenging times and come up with
creative ideas by receiving a steady stream of professional training, learning alongside other

colleagues, and being included in restorative justice networks.

Collaborating with the Stakeholders

Restorative justice is most effective when the staff, the convicts, the victims, relatives, and the
members of the community are involved to the full extent. Jail officials ought to assist the
victims’ rights, mental health specialists, community groups and religious groups in
collaborating. Establishing advisory boards that include former offenders or program alumni

provides you with essential real-life information and your program will be more credible.

Honesty and frankness with the stakeholders will be useful in building trust, addressing
concerns, and winning the audience. The administrators ought to establish regulations that
ensure privacy of the victims, encourage them to participate and ensure the restorative

mechanisms do not leave them feeling poorer.

Evaluating and Developing

There are serious needs to monitor and evaluate the results of restorative justice and obtain
ongoing support with the help of powerful monitoring and evaluation techniques.
Administrators should follow the outcomes such as recidivism rates, disciplinary events, the
satisfaction of participants and the institutional climate changes. Quantitative data can be

supplemented with qualitative input, such as testimonials of people that participated.
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Pilot initiatives should be extended with time at a slow pace, and the lessons gained should be
applied to bring change in other spheres or populations. The administrators should pressure to
support regular funding, policy backing, and legislation that would make restorative justice an

important element of the jailing governing.®
Overcoming Obstacles and Ensuring the Lastingness

In order to overcome resistance, individuals must be receptive to the objectives of restorative
justice and the evidences to back up such objectives. Administrators are supposed to discuss
the safety and rehabilitation benefits and directly explain the misconceptions. Resource
shortages can be addressed through partnerships, grant funding and clever utilization of

volunteers or peer facilitators.

A culture of restorative justice is a long process to develop. They should be capable of
changing, reflecting on their labour and sharing leadership in order to ensure that the

programmes remain to accommodate the needs of all the stakeholders.
Conclusion

Rehabilitative justice is the transformational kind of handling correctional facilities whereby
more focus have been on healing, accountability and reintegration as opposed to merely
punishing the offenders. The controversy surrounding restorative justice introduction in the
correctional facilities, as evident in this paper, remedies most of the issues that prisons are still
grappling with. The high recidivism rates, the violence inside the institution and the inability
to rehabilitate are the challenges. The programs of restorative programs encourage the empathy
development, self-development, and the increase of constructive institutional cultures by

emphasizing the needs and the experiences of both the offenders and the victims.

Based on evidence gathered in a variety of different jurisdictions, restorative justice has been
shown to go a long way in reducing repeat offenses, improving the behaviour of inmates, and
increasing the satisfaction levels of both the victims and the staff. It is necessary to note that
the implementation of restorative justice cannot be discussed as without challenges. The

hostility by institutions, paucity of resources, short jail time, and voluntariness of participation

8 Restorative Justice in India: Issues and Perspectives, LinkedIn (Mar. 10, 2024),
https://www .linkedin.com/pulse/restorative-justice-india-issues-perspectives-juristsglobal-xrlqc.
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are some of the real challenges that administrators have to contend with. Moreover, not all
crimes and people are capable of being brought to restorative procedures; that was why to avoid

any negative effect, it is better to choose and protect people attentively.

In the future, the administrators of the correctional facilities are recommended to adopt the best
practices in designing the programs, invest heavily in the training, encourage the stakeholders
to collaborate, and ensure that the outcomes are appropriately monitored. In addition to this,
policymakers, sustainable financing and legislation support is required to make restorative
justice a significant component of the jail administration. Restorative justice is not a silver

bullet, but it is at least a promising way to a more humane effective and rehabilitative penal

system.
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