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ABSTRACT 

Passive euthanasia in India is a sensitive and intricate issue where law, ethics, 
medicine, and human rights converge. The present study scrutinizes the 
Indian legal precedents of passive euthanasia with special reference to the 
seminal judicial pronouncements made in Aruna Shanbaug v. Union of India 
(2011) and Common Cause v. Union of India (2018). It discusses how the 
Indian courts walked the fine balance between the constitutional right to life 
and the right to die with dignity, in Article 21 of the Constitution of India, 
and increasing perception of passive euthanasia as a constitutional 
entitlement. Though the Supreme Court has undertaken significant efforts 
toward defining passive euthanasia as part of India's legal vocabulary, the 
fact that there still is no omnibus statutory enactment has resulted in 
ambiguity surrounding implementation. The discussion also goes through 
the ethical, moral, and societal challenges encircling this practice of passive 
euthanasia in India taking into account religion and culture. It also examines 
the roles of the judiciary, ethics committees, and hospitals in the decision-
making process. Lastly, the research suggests legal reforms to fill the 
loopholes in the existing framework, recommending the creation of more 
explicit statutory guidelines, better palliative care services, and greater 
awareness and training for healthcare professionals. This paper will seek to 
give a detailed overview of passive euthanasia in India, evaluate its legal 
path, and investigate its future directions. 
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INTRODUCTION 
 
Euthanasia, commonly referred to as mercy killing, has been a controversial subject spanning 

the intricate crossroads of law, ethics, medicine, and human rights for centuries. Over the last 

few decades, as medical technology has developed exponentially and the capacity to 

extend life has grown, societies globally have had to grapple with profound questions 

regarding the quality of life, individual autonomy, and the boundaries of state intervention in 

highly personal choices. India, as a plural society with deeply rooted cultural, religious, and 

moral traditions, has not been insulated from this worldwide debate. In the Indian setting, the 

phenomenon of euthanasia, and more specifically passive euthanasia, has also become a 

cause celebre of legal and ethical concern, prompted by a series of high-profile judicial 

decisions and public debate. This study undertakes an in-depth analysis of the changing 

jurisprudence on passive euthanasia in India, mapping its trajectory from the early judicial 

hesitance to the hesitant embrace of the right to die with dignity. 

 
The Indian legal system has traditionally been influenced by the sanctity of life doctrine, 

primarily derived from both constitutional jurisprudence and philosophical roots. The Indian 

Constitution, specifically Article 21 that provides for the right to life and personal liberty, has 

been at the core of arguments in the context of euthanasia. This provision was read for many 

years in a way that protected preservation of life at any cost. Nevertheless, judicial 

interpretations were changed in the late 20th and early 21st centuries to conform to a deeper 

realization of the right to life—not just as the right to be but the right to live with dignity. 

This shift made way for the argument in favor of passive euthanasia, where life support 

treatment is refused or withdrawn in order to permit a person who is vegetative or terminal 

to die naturally. 

 
The path-breaking case of Aruna Ramchandra Shanbaug v. Union of India1 was a watershed 

moment in the history of Indian law, being the first time, the Supreme Court of India formally 

recognized the principle of passive euthanasia. Even though the court did not legalize 

euthanasia per se, it laid down a legal principle under which passive euthanasia would be 

allowed in some extraordinary situations. The ruling placed strong emphasis on judicial 

oversight and provided procedural protections to avoid abuse. Even so, the lack of full 

 
1 Aruna Ramachandra Shanbaug v. Union of India, (2011) 4 SCC 454. 
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legislation resulted in uncertainty and inconsistency in enforcement. The discussion came to 

a new level of legal adulthood in the case of Common Cause v. Union of India2, as the 

Supreme Court went one step further in developing the doctrine by confirming that the right 

to die with dignity is an integral part of Article 21. The ruling also made legal the utilization 

of "living wills" and advance medical directives to enable people to express their end-of-life 

wishes in expectation of terminal illness or incapacitation. 

 
The validation of passive euthanasia by the Indian judiciary poses serious issues regarding 

the scope and interpretation of constitutional rights, especially those of bodily autonomy, 

privacy, and dignity. On the other hand, it also puts into the limelight the state's role in 

governing end- of-life choices and the moral responsibility of the medical community. The 

Indian healthcare system, which too frequently struggles with a lack of resources, poor 

infrastructure, and inconsistent awareness and training, stands at the intersection of law and 

ethics. Physicians and healthcare professionals are required to negotiate a complex matrix of 

legal requirements, ethical guidelines, and family demands, frequently in the absence of clear 

statutory regulation. This calls for codified legislation that provides clarity, consistency, and 

safeguarding to all parties concerned.3 

 
In addition, India's cultural and social diversity brings an additional level of complexity to 

the euthanasia issue. Religious teachings, community values, and family systems contribute 

significantly to public attitudes towards death and dying. Whereas some cultures consider 

prolonging suffering as inhumane and embrace the concept of dignified death, others regard 

the ending of life under any conditions as morally wrong. These diverging lenses of analysis 

put lawmakers and jurists into the difficult task of reconciling the rights of an individual 

with a collective mindset. Under these conditions, the function of the judiciary becomes that 

much more critical when it comes to interpreting principles contained in the Constitution in 

terms progressive enough, while being sufficiently considerate of the socio-cultural nuances 

of the nation.4 

 
The following research seeks to explore thoroughly into the varied complexities of passive 

 
2 Common Cause (A Regd. Society) v. Union of India, (2018) 5 SCC 1. 
3 Indian Council of Medical Research. (2020). National Guidelines for Do Not Attempt Resuscitation (DNAR). 
New Delhi: ICMR. 
4 Law Commission of India. (2006). 196th Report on Medical Treatment to Terminally Ill Patients (Protection 
of Patients and Medical Practitioners). 
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euthanasia within India. Drawing inferences from such critical judicial precedents, delving 

into provisions of the Constitution, and also considering ethical reasoning, the present study 

intends to give a panoramic view of the existing legal scenario and future trend of euthanasia 

in India. Additionally, it also tends to identify weaknesses in the then-prevailing law and 

regulation with respect to addressing the issue and making suggestions in favor of more 

effective, dignified, and rights-oriented policies towards end-of-life care. The question of 

passive euthanasia is not merely a legal issue but a deep moral and social challenge—one that 

tests our very basic concepts of life, death, and human dignity. 

 
ETHICAL AND PHILOSOPHICAL PERSPECTIVES 

 
The philosophical and moral aspects of passive euthanasia in India are highly intricate and 

entangled in larger issues relating to the character of life, death, agony, and human dignity. 

Such views are important in a nation like India, where moral reasoning is frequently 

determined by a diversified richness of religious beliefs, customs, and thousands of years' old 

philosophical  

 thinking. Central to the moral controversy surrounding passive euthanasia is the conflict 

between the sanctity of life and the right to die with dignity. The supporters of passive 

euthanasia reason that when a patient is terminally ill, suffering unbearably, or in a persistent 

vegetative state, to persist with medical intervention that only keeps them alive and suffering 

is of no rational or humane value. In such situations, letting nature run its course by removing 

life support is regarded as a humane and morally right decision. 

 
Philosophically, passive euthanasia broaches important issues of autonomy and agency. 

Autonomy as a moral and legal doctrine means individuals have the right to make decisions 

in their own lives, including the right to withhold medical treatment. From the liberal ethical 

position, the doctrine of autonomy posits that competent patients should have the right to 

decide the direction of their own lives and deaths. This sentiment is reiterated in the Indian 

Supreme Court's progressive interpretation of Article 21 of the Constitution, which not only 

assures the right to life but also includes the right to live with dignity. Philosophers like John 

Stuart Mill have traditionally held up individual liberty as the most significant aspect of moral 

decision- making, and this has been progressively seen in Indian legal thinking. Passive 

euthanasia, when it is voluntary and performed according to the wishes of an individual or 

his living will, conforms to this moral mandate of respect for individual autonomy and human 
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dignity. 

 
Conversely, some religious doctrine and moral frameworks oppose any type of euthanasia, 

even the passive kind, on the grounds of human life's inherent value irrespective of 

suffering or condition. Hinduism, which pervasively affects Indian ethical thought, gives the 

picture a rich texture. Although it shares with Buddhism a valuation of eliminating pain and 

acknowledging the transitoriness of the material body, it also sets strong store on karma 

and the law of natural cycle of death and rebirth. Certain versions within Hinduism maintain 

that accelerating death prematurely, even passively, might thwart the process of karma and 

enlightenment. Analogously, in Islam and Christianity—faiths of substantial proportions of 

the Indian populace—life is a sacred trust, and only God may terminate it. From these 

religious points of view, passive euthanasia might be seen as morally unacceptable, 

irrespective of suffering. These beliefs tend to direct familial and communal choices 

concerning terminal care, which makes the ethics of euthanasia in India particularly sensitive 

and complex. 

 
Ethical arguments about passive euthanasia also prompt skeptical questions about the role 

and the responsibility of the medical professional. Physicians, hitherto duty-bound under the 

Hippocratic Oath to "do no harm," must weigh the moral imprecision of whether extending 

life in a condition of incurable distress is an act of care or harm. The Code of Ethics of the 

Indian Medical Council does not specifically ban passive euthanasia but promotes the 

preservation of life, which can be subject to conflicting interpretations. Practically, this poses 

a moral dilemma for medical professionals who are caught between their obligation to 

preserve life, respect patient autonomy, and not prolong suffering. Without explicit statutory 

guidance or strong ethical guidelines, such choices are frequently left to the personal 

judgment of individual physicians or hospital ethics committees, putting them at risk of 

emotional, moral, and even legal jeopardy. 

 
In addition, socioeconomic considerations have a large bearing on the ethical permissibility 

of passive euthanasia, especially in India. Poverty, unavailability of quality healthcare, and 

poor palliative care facilities result in many dying under desperate conditions. Ethically, 

problems occur when withdrawal of life support decisions can be driven by cost 

considerations instead of strictly medical or humane grounds. In these instances, the 

distinction between ethically justified euthanasia and economic coercion is perilously 
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blurred. Opponents believe that legalizing passive euthanasia without reforming these 

systemic disparities could disproportionately harm vulnerable groups, resulting in unethical 

consequences in the name of patient dignity and choice. Therefore, the ethical debate on 

passive euthanasia should be seen not just on a theoretical level but also against the backdrop 

of actual disparities that influence individuals' decisions and institutional responses. 

 
INTERNATIONAL HUMAN RIGHTS PERSPECTIVE 

 
The global human rights approach to passive euthanasia provides an attractive paradigm 

under which to measure the developing legal and ethical response to end-of-life choices, 

especially in a nation such as India where jurisprudence has increasingly started to interact 

with international norms. At the center of this approach is the central belief that human rights 

are universal, inalienable, and must apply to every facet of human existence—through to 

death. Passive euthanasia, as realized in global human rights language, is closely tied to 

rights such as the right to life, the right to dignity, the right to privacy, and the right to be free 

from degrading and inhuman treatment. These rights are codified in a variety of international 

legal documents, such as the Universal Declaration of Human Rights (UDHR), the 

International Covenant on Civil and Political Rights (ICCPR), and the European Convention 

on Human Rights (ECHR), all of which are critical to the development of global norms 

regarding the legality and ethical permissibility of euthanasia. 

 
The right to life, as enshrined in Article 6 of the ICCPR and Article 3 of the UDHR, is most 

commonly invoked in arguments against any type of euthanasia. International human rights 

mechanisms have, however, increasingly stressed that the right to life should not be read as a 

duty to keep alive at all costs. Rather, it must be read as the right to a dignified and quality 

life, as opposed to the mere biological survival. This interpretation is supported by rulings of 

international tribunals, including the European Court of Human Rights (ECtHR), which have 

dealt with euthanasia and the right to die cases. In such milestone cases as Pretty v. United 

Kingdom and Lambert v. France, the ECtHR recognized that the right to respect for private 

life under Article 8 of the ECHR includes the right to choose how and when one's life should 

be terminated, especially in situations involving terminal illness or intolerable suffering. 

While the court did not impose a positive obligation on states to legalize euthanasia, it 

underlined the importance of upholding personal autonomy and legal certainty in end-of-life 

cases. 
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These advances point to a significant trend in international human rights law—the increasing 

acceptance of individual autonomy and personal choice in death and dying matters. Although 

the scope and application of these rights differ from one jurisdiction to another, most liberal 

democracies have established legal regimes that allow for passive euthanasia subject to some 

conditions. Nations like the Netherlands, Belgium, Switzerland, and Canada have legalized 

forms of euthanasia or physician-assisted dying, typically following intense legislative 

deliberation and judicial review. These countries have embedded strong protections within 

their legal frameworks to avoid abuse, safeguard vulnerable groups, and ensure that the 

process is informed by the norms of informed consent, voluntariness, and medical 

appropriateness. From an international human rights perspective, such legal models are 

examples of how to strike a balance between the competing interests of individual rights, 

ethical considerations, and public interest in the case of euthanasia. 

 
India, as a signatory to a number of international treaties on human rights, such as the ICCPR, 

is bound by a moral and legal duty to harmonize its domestic laws with universally accepted 

norms of human rights. On many occasions, the Indian judiciary has appealed to international 

human rights norms to guide its interpretations of the Constitution. In the passive euthanasia 

context, the Supreme Court's acknowledgment of the right to die with dignity in the Common 

Cause v. Union of India ruling can be interpreted as an effort to align Indian constitutional 

values with international human rights norms. The Court's recognition of living wills and 

advance directives is also a testament to an accord with the doctrine of informed consent and 

the human right to autonomy, which have deep roots in international human rights thought. 

 
The other key part of the international human rights framework is the protection of individuals 

against inhuman and degrading treatment. Article 7 of the ICCPR and Article 3 of the ECHR 

forbid torture and cruel, inhuman, or degrading treatment or punishment. Forced prolongation 

of life through artificial means in a condition of irreversible suffering in some instances 

may be considered as disrespecting this prohibition. A number of human rights scholars and 

jurists have contended that withholding from a terminally ill patient the right to withhold life- 

sustaining treatment is a kind of state-caused suffering. This reasoning has special appeal in 

cases where patients lack the ability to express their will, and legal frameworks do not honor 

living wills or permit surrogate decision-making. Against this background, the lack of a clear 

legal framework for passive euthanasia in India until recently might have been regarded as 
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being inconsistent with international commitments towards ensuring human dignity and 

avoidance of unnecessary suffering. 

 
International human rights law also places importance on equality and non-discrimination, 

especially in healthcare access and end-of-life choices. There is increasing concern among 

human rights activists that withholding passive euthanasia disproportionately impacts the 

most vulnerable among us—e.g., the terminally ill, the elderly, and the poor—who may not 

have access to palliative care or the legal avenues to express their wishes. The inability to 

ensure equal access to euthanasia options or the uniform application of legal safeguards can 

contravene the norms of fairness and justice that are the basis of international human rights 

regimes. In nations with wide socio-economic gaps such as India, this provokes important 

questions regarding the interface between euthanasia legislation, healthcare access, and social 

justice. 

 
The global community of human rights also acknowledges the need to instill legal 

certainty and procedural clarity in life-or-death issues. Inadequate legislation on passive 

euthanasia may result in uneven practices, legal uncertainty, and possible invasions of core 

rights. In response to these concerns, the United Nations and regional institutions have invited 

member states to commit to public openness, discuss issues with ethic experts, and 

implement laws as desired by the people and protective of human dignity. For India, which 

is moving incrementally towards a more human and rights-oriented legal framework, this 

international recommendation is an inspiration as well as a standard to follow. The difficulty 

is translating these ideals into national law in a way that is culturally appropriate and 

constitutionally viable. 

 
JUDICIAL EVOLUTION OF PASSIVE EUTHANASIA IN INDIA 

 
The judicial development of passive euthanasia in India is a deep change in the Indian 

constitutional rights interpretation, especially regarding life, liberty, and dignity. In much of 

India's history since independence, the law on euthanasia was unclear, based on colonial 

legislation criminalizing suicide and any aiding suicide to bring about death. Attempted 

suicide was an offense under Section 309 of the Indian Penal Code (IPC), and abetment of 

suicide was also dealt with in the same way as a crime under Section 306. Both these 

provisions were based on the idea that the act of killing oneself, or helping someone kill 
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themselves, was inherent criminal in nature. This position was gradually reversed by judicial 

self-reflection and constitutional interpretation, particularly in the context of Article 21 of the 

Indian Constitution, which secures the right to life and personal liberty. 

 
The first critical turning point in this legal direction occurred with the case of P. Rathinam v. 

Union of India (1994), wherein the Supreme Court of India held Section 309 IPC to be against 

the Constitution as it was violative of Article 21. According to the Court, the right to life 

under Article 21 also meant the right not to live a forced or a painful life. This was an early 

judicial recognition of the autonomy of the individual in regard to the issues of life and death. 

This, however, was short-lived since a Constitution Bench of the Supreme Court in Gian Kaur 

v. State of Punjab (1996) reversed the Rathinam judgment. The Court declared that the right 

to life did not comprise the right to die, and thus Section 309 was constitutionally valid. Yet 

importantly, the Court did note that when someone is terminally ill or in a permanent 

vegetative condition, the right to die with dignity might be found to be part of the right to life. 

This nuanced acknowledgement sowed the seeds for more precise reasoning concerning 

euthanasia in subsequent decisions. 

 
The case that squarely introduced passive euthanasia into Indian legal consciousness was 

Aruna Ramchandra Shanbaug v. Union of India (2011). Aruna Shanbaug was in a permanent 

vegetative state (PVS) for more than three decades after being brutally attacked. A petition 

was brought by a journalist and acquaintance of Aruna seeking the withdrawal of life-

sustaining treatment so that she might have a dignified death. Although the Supreme Court 

finally dismissed the plea on facts, holding Aruna was not brain-dead and her attendants were 

against euthanasia, the ruling was historic in accepting passive euthanasia as a lawful and 

ethically justified action in particular situations. The Court drew a distinction between active 

euthanasia (intentional action leading to death) and passive euthanasia (cessation of life-

sustaining treatment) and accepted the latter under careful judicial scrutiny. The Court 

established parameters for its application, such as the need for approval by a high court and 

the use of medical professionals to assess the condition and prognosis of the patient. 

 
This ruling, though revolutionary, was narrow in scope since it acted within a judicial vacuum 

created by the lack of legislation that specifically dealt with euthanasia. The structure 

established by the Supreme Court was ad hoc and procedural, intended to hold until 

Parliament passed a full law on the issue. In the ensuing years, however, no law was passed, 
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and the judiciary went on to try to make sense of the Shanbaug ruling. The necessity for a 

more consistent and constitutionally rooted approach became further apparent, especially as 

terminal illness, incurable ailments, and the necessity for advance medical directives started 

to surface in cases. 

 
The judicial doctrine made great strides in Common Cause v. Union of India (2018), a case 

questioning the constitutional validity of the prohibition against living wills and seeking legal 

acceptance of passive euthanasia. The Supreme Court, in a landmark and unanimous decision, 

ruled that the right to die with dignity forms a integral component of the right to life under 

Article 21. The ruling reaffirmed and built upon the observations in Gian Kaur, basing the 

right to passive euthanasia on constitutional morality and not on statutory exceptions or 

judicial discretion. For the very first time, the Court formally acknowledged the legitimacy 

of living wills or advance directives, giving persons the authority to make advance choices 

regarding their end-of-life treatment in the event that they become incapacitated. The Court 

also made detailed directives on writing, signing, and effectuating such directives, including 

medical boards, judicial review, and familial approval. 

 
The Common Cause judgment is not only significant for its result but also for its legal 

argument, which drew upon a broad set of precedents and philosophical foundations. The 

judgment cited the changing global norms of autonomy and dignity, as well as earlier Indian 

judgments like K.S. Puttaswamy v. Union of India5, which recognized the right to privacy as 

a fundamental right. Placing the right to die with dignity within the larger context of 

freedom, body autonomy, and privacy, the Court firmly rooted passive euthanasia in India's 

Constitution. The judgment turned the tide toward a model of medical and legal decision- 

making from a paternalistic to a more patient-oriented and rights-based one. 

 
STATUTORY AND CONSTITUTIONAL DIMENSIONS 

 
The constitutional and legislative aspects of passive euthanasia in India are closely 

interconnected with the progressive jurisprudence relating to the right to life, personal 

freedom, and dignity of human beings under the Indian Constitution. Even though India lacks 

a specific legislative provision specifically governing passive euthanasia, the legal 

accommodation and structure for deciding such end-of-life matters have been determined 

 
5 K. Puttaswamy v. Union of India, (2017) 10 SCC 1 
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predominantly through constitutional interpretation by the courts, mainly through Article 21. 

The lack of statute has made the courts develop legal principles to guide passive euthanasia, 

which has put the constitutional provisions at the forefront of discussion. 

 
Article 21 of the Indian Constitution ensures that "No person shall be deprived of his life or 

personal liberty except according to procedure established by law." The application of this 

article has grown comprehensively over the decades, primarily in the scope of substantive 

due 

process and engraftment of several unenumerated rights. The courts have interpreted 

Article 21 rights like the right to privacy, the right to health, and importantly, the right to live 

with dignity. It is on this broad interpretation that the right to die with dignity—central to the 

debate on passive euthanasia—has gained constitutional sanction. The judicial recognition of 

passive euthanasia is hence less a departure from the right to life and more a restatement of 

its material content, which emphasizes quality of life, autonomy, and dignity over biological 

survival per se. 

 
The most constitutionally important judgment of the Common Cause v. Union of India (2018) 

firmly established living wills and passive euthanasia in the purview of Article 21. The 

Supreme Court noted that the right to die with dignity is an aspect of the right to life and 

cannot be dissociated from it. Notably, the Court also emphasized the value of patient 

autonomy in making medical decisions, especially in terminal situations where further 

treatment merely prolongs suffering. The Constitution, it contended, must not just safeguard 

people against arbitrary deprivation of life but must also enable them to make decisions as to 

how they live and die. The constitutional protection of living wills—forms that set down a 

person's wishes regarding medical treatment if they become incapacitated—was an extension 

of this line of reasoning. The Court also referred to international human rights principles and 

comparative constitutional law to support its position, emphasizing the ways in which dignity 

and autonomy are essential to any contemporary constitutional democracy. 

 
While the constitutional framework was a strong basis, the absence of a supporting statutory 

law has resulted in a complicated legal scenario. Statutory mentions of end-of-life decisions 

in India are scattered and mostly outdated. For example, the Indian Penal Code, 1860, under 

Sections 306 and 309, criminalizes abetment of suicide and attempted suicide, respectively. 

While the Mental Healthcare Act of 2017 was a landmark step in removing the criminality of 



 Indian Journal of Integrated Research in Law   Volume V Issue V | ISSN: 2583-0538  
 

   Page:  216 

attempts at suicide and acknowledging the place of advance directives for mental health 

care, it does not really address the question of euthanasia in the setting of terminal or incurable 

physical conditions. However, the Act does mark a change in legislative philosophy by 

locating individual autonomy and informed consent at the heart of medical treatment, 

reflecting some of the principles underlying passive euthanasia. 

 
A further key statutory innovation is to be found in the structure of the Transplantation of 

Human Organs and Tissues Act, 1994, and the definition of brain death to be found therein. 

Although this Act was not intended to deal with euthanasia, it raises analogous medical and 

ethical issues regarding the terminal stage of life. The lack of a consistent legal definition of 

death, other than brain death in organ transplantation, makes it difficult to interpret the 

statute regarding when and how passive euthanasia can be ethically and legally permissible. 

In addition, procedural transparency in current healthcare laws for the right of medical 

practitioners and families to withdraw life support when the patient is not in a position to 

assert their will is missing. 

 
Regulatory wise, the Indian Medical Council (Professional Conduct, Etiquette and Ethics) 

Regulations, 2002, are deficient even in outlining some directions regarding end-of-life care, 

without touching passive euthanasia. These laws stress the responsibility of a physician to 

maintain life but also allow withholding or withdrawing treatment in certain circumstances 

where it is considered futile. But without legally enforceable provisions explicitly approving 

passive euthanasia, doctors are reluctant to act because of fear of legal action. This legislative 

uncertainty enforces the imperative of legislation to fill the gap between constitutional 

directives and medical practice. 

 
The guidelines of implementation stipulated by the Supreme Court in the Common Cause 

case, while conceived as a temporary measure pending proper legislation, are elaborate and 

functionally similar to statutory provisions. They ensure provision for the making and 

registration of living wills, the formation of medical boards at hospital and district levels, 

and a system of judicial supervision to make sure that passive euthanasia is performed only 

in genuine medical need and with proper procedural protection. These guidelines try to 

balance the constitutional requirement of autonomy with the pragmatic imperatives of 

medical ethics, administrative viability, and legal responsibility. However, their application 

has been condemned as too complex, resulting in demands for statutory codification that 



 Indian Journal of Integrated Research in Law   Volume V Issue V | ISSN: 2583-0538  
 

   Page:  217 

would make procedures less complex without losing ethical rigor. 

 
PROPOSALS FOR LEGAL REFORM 

 
The issue of passive euthanasia in India is one that requires sophisticated legal reforms to 

deal with its complex ethical, medical, and societal aspects. Although considerable progress 

has been achieved through judicial pronouncements like the Aruna Shanbaug and Common 

Cause cases, the lack of detailed and coherent statutory legislation still leaves gaps in the 

practice of passive euthanasia. Legal reform proposals have to consider a number of factors, 

such as the safeguarding of patient rights, transparency in medical procedures, protection 

against abuse, and the necessity of ethical regulation. Legal reform here not only has to fill 

the immediate legal vacuum but also have to foresee the challenges that will arise in the 

future as the practice of passive euthanasia gains popularity in India. 

 
Above all, the enactment of a clear-cut legislative scheme defining passive euthanasia is of 

utmost importance. Common Cause guidelines by the Supreme Court are broad in nature but 

only for judicial pronouncements and not statute law. Without a special law, there is a large 

lacuna, since judicial guidelines cannot adequately address the daily nuances of medical 

practice. A legal framework may set out clear procedures for the granting of passive 

euthanasia, such as guidelines for determining whether a patient is in a persistent vegetative 

state or has an irreversible medical condition. It may also define the medical professionals', 

families', and ethics committees' roles in making the decision. Further, the law would be 

essential to safeguard medical professionals against the risk of possible legal liability, and 

this one is still one of the major deterrents to the practice of passive euthanasia in India. 

 
One of the key challenges for the Indian legal system is striking a balance between the right 

to life and the right to die with dignity, as included under Article 21 of the Indian Constitution. 

While the judiciary has established the latter, it is important that legal reforms see to it that 

this right is exercised within tightly controlled parameters that do not let it become a tool for 

misuse and make the choice to withdraw life support based on informed consent. A 

significant part of this is to introduce clauses that enable advance directives or living wills. 

While the Common Cause decision acknowledged the legitimacy of advance medical 

directives, the absence of a clear and definite legal protocol for their development and 

enforcement persists. Legal reform should implement a standardized procedure for preparing 
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advance directives, allowing persons to make their wishes known on end-of-life care when 

they are in their right mind. This will also require public information campaigns to inform 

citizens of their right to make such choices in advance and the legal status of such documents. 

 
Another major proposal is to establish a strong framework of ethical review and monitoring. 

This would include not only the institution of ethics committees in healthcare facilities but 

also the monitoring institution of an independent, national character that supervises the 

application of passive euthanasia. These committees would be instrumental in making sure 

decisions regarding end-of-life care are made with maximum regard for patient autonomy, 

dignity, and medical ethics. They would be responsible for making sure no outside pressure—

whether financial, familial, or social—unduly impacts the decision to discontinue life 

support. These committees would also be able to offer an unbiased review in the event of 

family or healthcare team and family disagreements over whether or not to stop or continue 

life-sustaining treatment. Specific guidelines must be developed to regulate the operation of 

these committees, such as required training in ethical decision-making, the legal status of 

euthanasia, and optimal palliative care practices. 

 
Healthcare facilities, reforms must also take into account the place of palliative care as a 

corner stone of end-of-life care. Passive euthanasia, though a lawful option, should not be the 

initial choice but a last resort for those whose pain cannot be relieved by other means. 

Therefore, legal reforms must require the extensive development of palliative care units in 

hospitals and healthcare facilities, especially in rural and disadvantaged communities. This 

would enable patients to be given comfort care and pain relief, perhaps avoiding or even 

obviating the necessity for passive euthanasia. Such changes might also involve financial and 

organizational assistance for families who might not be able to pay for the expense of long-

term terminal care. Palliative care units may also be assigned the task of determining if a 

patient's suffering has escalated to the point where passive euthanasia would be the more 

humane choice. 

 
In addition, a reorientation of India's medical curriculum and continuing medical education 

programs would ensure that doctors and healthcare professionals are better prepared to deal 

with cases involving end-of-life choices, including passive euthanasia. The health 

professionals need proper training to evaluate when life support should be terminated and 

how they should proceed in discussing these issues with the family. Such training needs to 
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involve not only the medical aspects but also the ethical, legal, and psychological 

perspectives of end-of-life care. Also, it would be useful to incorporate lectures regarding the 

practice of passive euthanasia in courses on medical ethics so that doctors can make wise, 

empathetic, and law-abiding choices. 

 
CONCLUSION 

 
The Indian case of passive euthanasia, if analyzed in the context of judicial precedents and 

prospective future, presents a story of incremental advancement with rich ethical, legal, 

medical, and cultural undertows. The evolution from total prohibition to constitutional 

guarantee of the right to die with dignity is a revolutionary change in the Indian legal and 

moral firmament. Judicial actions, especially in the Aruna Shanbaug and Common Cause 

cases, have not only made way for passive euthanasia to become legally acceptable but also 

highlighted the centrality of autonomy of the individual, informed consent, and dignity in 

end-of-life care. 

 
India's acceptance of passive euthanasia represents a balancing exercise between maintaining 

the sanctity of life and realizing the futility of extending agony in irreversible medical 

conditions. The developing legal architecture—albeit laudable—remains incomplete with 

statutory support, giving rise to operational uncertainty and divergent application at 

healthcare institutions. Hospitals and ethics committees are increasingly being called upon to 

bear more responsibilities in practicing passive euthanasia, frequently without standardized 

institutional protocols or bioethics training. This indicates an imperative need for legislative 

precision and institutional and community-level capacity-building. 

 
Culturally and ethically, India has special challenges because of its pluralistic society where 

religious teachings, family commitments, and medical choices frequently cross paths in 

emotionally charged contexts. The ethical challenges for families, physicians, and the state 

are highly contextualized by personal convictions, socioeconomic realities, and social 

expectations. There is therefore an urgent need for public education, discussion, and 

sensitization on end-of-life rights, palliative care, and ethical decision-making models. 

 
The future of passive euthanasia in India will, however, depend on a collective effort to convert 

constitutional principles into functional laws and humane practices. This would involve not 

just legislative reform but also ethical leadership in the medical profession, strong institutional 
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support mechanisms, and continued judicial vigilance. If carefully handled with responsibility 

and sensitivity, passive euthanasia can become a humane and dignified choice for those 

suffering from incurable agony—thereby adding value to the moral and constitutional ethos of 

India. 

 

 

 


