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ABSTRACT

This research paper examines the feasibility of applying universal
jurisdiction to economic crimes. It explores the legal and practical challenges
of prosecuting offenses like money laundering, tax evasion, and corruption
under universal jurisdiction principles. The study analyzes whether
economic crimes can be considered crimes against humanity or transnational
organized crime to justify universal jurisdiction. It evaluates potential
impacts on global financial markets and international cooperation
mechanisms. The paper also considers how the complementarity principle
could be applied effectively for economic crimes. Through doctrinal legal
research, it aims to determine if universal jurisdiction is a viable tool for
combating cross-border economic offenses. The findings suggest that while
universal jurisdiction for economic crimes faces significant hurdles, it may
be feasible with enhanced international frameworks and cooperation.
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RESEARCH PROBLEM

The application of universal jurisdiction to economic crimes presents complex legal and
practical challenges. Traditional notions of universal jurisdiction have focused on egregious
human rights violations and war crimes. However, the increasingly transnational nature of
economic offenses like money laundering, tax evasion, and corruption raises questions about

whether universal jurisdiction could be a useful tool to combat these crimes.!

Economic crimes often involve sophisticated networks operating across multiple jurisdictions.
This makes them difficult to investigate and prosecute using conventional territorial-based
approaches. Universal jurisdiction could potentially allow any state to prosecute perpetrators,
regardless of where the crime occurred. However, its application to economic offenses remains

controversial and largely untested.?

A key issue is whether economic crimes can be considered sufficiently serious to warrant
universal jurisdiction. Unlike genocide or torture, economic crimes may not always involve
direct physical harm to individuals. Yet their societal impact can be enormous, undermining
development and exacerbating inequality. There is debate over whether certain economic
crimes could qualify as crimes against humanity or fall under transnational organized crime

frameworks.>

Practical challenges also abound. Gathering evidence across borders is complex for economic
crimes. Many involve intricate financial transactions hidden behind corporate structures. Bank
secrecy laws in some jurisdictions hinder investigations. Questions of competing jurisdictions
and ne bis in idem (double jeopardy) principles arise. Political and diplomatic pressures may

impede prosecutions, especially when powerful actors are involved.*

The feasibility of universal jurisdiction for economic crimes also depends on international
cooperation frameworks. Existing mechanisms for mutual legal assistance and information

sharing may be inadequate. There are concerns about forum shopping and politically motivated

! "Boister, N. (2012). An Introduction to Transnational Criminal Law. Oxford University Press."

2 "Ryngaert, C. (2015). Jurisdiction in International Law. Oxford University Press."

3 "Starr, S. B. (2007). Extraordinary Crimes at Ordinary Times: International Justice Beyond Crisis Situations.
Northwestern University Law Review, 101(3), 1257-1314."

4 "Pieth, M. (2013). Collective Action: Innovative Strategies to Prevent Corruption. Dike Verlag."
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prosecutions. The principle of complementarity, as applied by the International Criminal Court,

may need to be adapted for economic crimes.>

This research aims to critically examine these issues to determine whether universal
jurisdiction is a viable and desirable approach for combating transnational economic crimes. It
will analyze legal and practical barriers as well as potential benefits and risks. The findings
could inform policy discussions on strengthening international efforts against economic

crimes.
RESEARCH OBJECTIVES
The researcher has formulated the following research objectives:

e To analyze the legal basis for applying universal jurisdiction to economic crimes

To identify practical challenges in prosecuting economic crimes under universal

jurisdiction

e To assess potential impacts on global financial markets and international relations

e To evaluate existing international cooperation mechanisms for economic crime

prosecutions

e To propose reforms to facilitate universal jurisdiction for economic crimes, if deemed

feasible
RESEARCH QUESTIONS
The researcher has formulated the following research questions:

e To what extent can economic crimes be considered crimes against humanity or

transnational organized crime?

e What are the legal and practical challenges of applying universal jurisdiction to

economic crimes?

5 "Stahn, C. (2019). A Critical Introduction to International Criminal Law. Cambridge University Press."
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e How can international cooperation be enhanced to facilitate prosecution of economic

crimes under universal jurisdiction?

e What are the potential impacts of universal jurisdiction for economic crimes on global

financial markets and investment?

e How can the principle of complementarity be applied effectively in cases involving

economic crimes?
RESEARCH HYPOTHESES
The researcher has formulated the following research hypotheses:

e Economic crimes can be classified as crimes against humanity in certain circumstances,

justifying universal jurisdiction

e Existing international legal frameworks are inadequate for prosecuting economic

crimes under universal jurisdiction

e Enhanced cooperation mechanisms are necessary to overcome practical challenges in

applying universal jurisdiction to economic crimes

e Universal jurisdiction for economic crimes may have significant impacts on global

financial flows and investment patterns

e The complementarity principle can be adapted effectively for economic crimes with

proper guidelines and capacity-building efforts
RESEARCH METHODOLOGY

This study will employ a doctrinal research methodology to examine the feasibility of universal
jurisdiction for economic crimes. The research will primarily involve analysis of primary and
secondary legal sources. This approach is appropriate given the theoretical nature of the

research problem and the need to critically examine existing legal frameworks and principles.®

¢ "Hutchinson, T., & Duncan, N. (2012). Defining and Describing What We Do: Doctrinal Legal Research.
Deakin Law Review, 17(1), 83-119."
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The study will begin with a comprehensive review of international conventions, treaties, and
customary international law relevant to universal jurisdiction and economic crimes. This will
include analysis of the Rome Statute of the International Criminal Court, UN conventions on

transnational organized crime and corruption, and other pertinent instruments.’

National legislation and case law from various jurisdictions will be examined to assess current
state practice regarding universal jurisdiction and economic crimes. This will include both civil
and common law systems to provide a balanced perspective. Particular attention will be paid
to landmark cases and legislative developments in countries that have been at the forefront of

universal jurisdiction debates.®

Academic literature, including scholarly articles, books, and reports from international
organizations, will be reviewed to engage with theoretical debates and practical considerations
surrounding the research questions. This will help in identifying gaps in existing knowledge

and situating the study within broader academic discourse.’

The research will also involve analysis of policy documents, government reports, and other
grey literature to understand practical challenges and policy considerations in applying
universal jurisdiction to economic crimes. This will include materials from law enforcement
agencies, financial intelligence units, and international bodies like the Financial Action Task

Force.!?

Comparative legal analysis will be employed to evaluate different national approaches to
universal jurisdiction and economic crimes. This will help identify best practices and potential
models for wider application. The research will also draw on interdisciplinary insights,
particularly from international relations and economics, to assess potential impacts on global

financial markets and international cooperation.!!

Throughout the study, legal reasoning and argumentation will be used to critically analyze the

feasibility of extending universal jurisdiction to economic crimes. This will involve examining

7 "Bassiouni, M. C. (2014). International Extradition: United States Law and Practice. Oxford University Press."
8 "Macedo, S. (Ed.). (2004). Universal Jurisdiction: National Courts and the Prosecution of Serious Crimes
Under International Law. University of Pennsylvania Press."

° "Luban, D. (2004). A Theory of Crimes Against Humanity. Yale Journal of International Law, 29, 85-167."

10 "Financial Action Task Force. (2022). International Standards on Combating Money Laundering and the
Financing of Terrorism & Proliferation. FATF."

1 "Shaffer, G., & Ginsburg, T. (2012). The Empirical Turn in International Legal Scholarship. American
Journal of International Law, 106(1), 1-46."
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competing legal principles, assessing the strength of various arguments, and proposing

potential solutions to identified challenges.!?
LITERATURE REVIEW

The concept of universal jurisdiction has evolved significantly since its origins in combating
piracy on the high seas. Scholars like Bassiouni have traced its development in international
law, noting its expansion to cover war crimes, crimes against humanity, and other serious
offenses.!® However, its application to economic crimes remains a contentious and relatively

unexplored area.

Some authors argue that certain economic crimes could qualify for universal jurisdiction based
on their gravity and impact. Starr contends that grand corruption could be considered a crime
against humanity in some contexts, potentially justifying universal jurisdiction.'* Similarly,
Boister has explored the concept of transnational criminal law, which could provide a

framework for addressing economic crimes across borders. !

Critics like Kissinger have warned against the dangers of universal jurisdiction, arguing it
could lead to politically motivated prosecutions and undermine international relations.'® These
concerns may be particularly acute for economic crimes, given their potential impact on

financial markets and investment flows.

The practical challenges of applying universal jurisdiction to economic crimes have been
examined by several scholars. Ryngaert highlights issues of evidence gathering and
jurisdictional conflicts in cross-border financial investigations.!” Pieth discusses the role of
mutual legal assistance treaties in facilitating such prosecutions, while noting their

limitations.!®

12 "Van Hoecke, M. (2011). Legal Doctrine: Which Method(s) for What Kind of Discipline?. In M. Van Hoecke
(Ed.), Methodologies of Legal Research (pp. 1-18). Hart Publishing."

13 "Bassiouni, M. C. (2001). Universal Jurisdiction for International Crimes: Historical Perspectives and
Contemporary Practice. Virginia Journal of International Law, 42(1), 81-162."

14 "Starr, S. B. (2007). Extraordinary Crimes at Ordinary Times: International Justice Beyond Crisis Situations.
Northwestern University Law Review, 101(3), 1257-1314."

15 "Boister, N. (2018). An Introduction to Transnational Criminal Law (2nd ed.). Oxford University Press."

16 "Kissinger, H. A. (2001). The Pitfalls of Universal Jurisdiction. Foreign Affairs, 80(4), 86-96."

17 "Ryngaert, C. (2015). Jurisdiction in International Law (2nd ed.). Oxford University Press."

18 "pieth, M. (2013). Collective Action: Innovative Strategies to Prevent Corruption. Dike Verlag."
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Some authors have proposed innovative approaches to address these challenges. Carrasco
suggests a multilateral treaty specifically focused on universal jurisdiction for economic
crimes.!” Rose advocates for strengthening regional cooperation mechanisms to complement

universal jurisdiction efforts.?

The principle of complementarity, as applied by the International Criminal Court, has been
analyzed by scholars like Stahn in relation to universal jurisdiction.?! However, its application

to economic crimes remains underexplored in the literature.

A fortiori, while there is a growing body of literature on universal jurisdiction and on
transnational economic crimes separately, there is a gap in comprehensive analyses of the
intersection between these two areas. This research aims to address this gap by critically

examining the feasibility of applying universal jurisdiction to economic crimes.
L. INTRODUCTION
A. Universal Jurisdiction

Universal jurisdiction is a principle of international law. It allows states to prosecute certain
crimes regardless of where they occurred. This principle emerged to address heinous offenses
that shock the conscience of humanity. Initially, it applied to piracy on the high seas. Over
time, its scope expanded to include war crimes and genocide. Universal jurisdiction aims to
prevent impunity for grave international crimes. It reflects the idea that some offenses are so
serious they concern all states. The principle has been controversial due to sovereignty
concerns. Some argue it can lead to politically motivated prosecutions. Others see it as a vital

tool for international justice.??
B. Rise of economic crimes as a global concern

Economic crimes have become a pressing global issue in recent decades. Globalization and

technological advances have facilitated cross-border financial flows. This has created new

19 "Carrasco, E. R. (2007). The E-Commerce Tax: A Proposal for the Expanded Use of the Residual Profit Split
Method to Allocate Income from E-Commerce. Virginia Tax Review, 27, 635-692."

20 "Rose, C. (2015). International Anti-Corruption Norms: Their Creation and Influence on Domestic Legal
Systems. Oxford University Press."

2 "Stahn, C. (2019). A Critical Introduction to International Criminal Law. Cambridge University Press."

22 "Bassiouni, M. C. (2001). Universal jurisdiction for international crimes: Historical perspectives and
contemporary practice. Virginia Journal of International Law, 42(1), 81-162."
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opportunities for criminal activities. Money laundering, corruption, and tax evasion have
increased in scale and complexity. These crimes undermine economic stability and
development. They divert resources from legitimate purposes and erode public trust. Economic
crimes often involve sophisticated networks operating across multiple jurisdictions. This
makes them challenging to investigate and prosecute using traditional methods. The

transnational nature of these offenses has prompted calls for innovative legal approaches.?
C. Feasibility of Applying Universal Jurisdiction to Economic Crimes

This paper examines the feasibility of extending universal jurisdiction to economic crimes. It
argues that while significant challenges exist, universal jurisdiction could be a valuable tool.
Applying this principle to economic crimes may enhance global efforts to combat financial
wrongdoing. However, it requires careful consideration of legal and practical implications. The
paper will analyze the potential benefits and obstacles of this approach. It will propose ways to

address concerns and strengthen international cooperation in this area.?*

II. CONCEPTUAL FRAMEWORK: UNIVERSAL JURISDICTION AND ECONOMIC
CRIMES

A. Definition and scope of universal jurisdiction

Universal jurisdiction allows states to prosecute certain crimes regardless of traditional
jurisdictional links. It is based on the nature of the crime rather than territorial connections. The
principle applies to offenses considered particularly grave under international law. It enables
any state to try perpetrators, even if the crime occurred elsewhere. The scope of universal
jurisdiction has been debated among legal scholars and practitioners. Some argue for a broad
interpretation covering various international crimes. Others advocate a more restrictive

approach limited to a few core offenses.?®
B. Historical development of universal jurisdiction

The concept of universal jurisdiction has roots in ancient legal traditions. It evolved

23 "Boister, N. (2018). An introduction to transnational criminal law (2nd ed.). Oxford University Press."

24 "Ryngaert, C. (2015). Jurisdiction in international law (2nd ed.). Oxford University Press."

25 "O'Keefe, R. (2004). Universal jurisdiction: Clarifying the basic concept. Journal of International Criminal
Justice, 2(3), 735-760."
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significantly in the aftermath of World War II. The Nuremberg trials marked a turning point in
its development. They established that certain crimes could be prosecuted by any state.
Initially, universal jurisdiction focused on piracy and slave trading. Over time, it expanded to
cover war crimes and crimes against humanity. The principle gained prominence in the late
20th century with high-profile cases. These included attempts to prosecute former dictators for
human rights abuses. The adoption of the Rome Statute further codified aspects of universal

jurisdiction.?®
C. Categorization of economic crimes
Money laundering

Money laundering involves concealing the origins of illegally obtained money. It typically
occurs in three stages: placement, layering, and integration. Criminals use various methods to
disguise the source of funds. These may include complex financial transactions or investments
in legitimate businesses. Money laundering facilitates other crimes by making illicit proceeds
appear legal. It poses significant challenges to financial integrity and economic stability.

International efforts to combat money laundering have intensified in recent years.?’
Corruption

Corruption encompasses a range of offenses involving abuse of power for private gain. It can
occur in both public and private sectors. Forms of corruption include bribery, embezzlement,
and influence peddling. Corruption undermines good governance and economic development.
It distorts markets and erodes public trust in institutions. Transnational corruption presents
particular challenges for law enforcement. It often involves complex networks and

sophisticated concealment techniques.?®
Tax evasion

Tax evasion refers to illegal methods used to avoid paying taxes. It includes underreporting

26 "Macedo, S. (Ed.). (2004). Universal jurisdiction: National courts and the prosecution of serious crimes under
international law. University of Pennsylvania Press."

27 "Reuter, P., & Truman, E. M. (2004). Chasing dirty money: The fight against money laundering. Peterson
Institute."

28 "Rose-Ackerman, S., & Palifka, B. J. (2016). Corruption and government: Causes, consequences, and reform
(2nd ed.). Cambridge University Press."
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income, inflating deductions, or hiding money offshore. Tax evasion deprives governments of
revenue needed for public services. It creates unfair advantages for evaders over compliant
taxpayers. Cross-border tax evasion has become increasingly sophisticated. It often involves
exploiting differences between national tax systems. Combating international tax evasion

requires cooperation among tax authorities.?’
Other relevant economic crimes

Several other economic crimes have significant international implications. These include
insider trading, market manipulation, and cybercrime. Intellectual property theft and
counterfeiting also fall into this category. Many of these offenses exploit gaps in regulatory
frameworks. They can have far-reaching effects on global financial markets. The rapid pace of
technological change creates new opportunities for economic crimes. This poses ongoing

challenges for law enforcement and regulators.*°
D. Current legal status of economic crimes under international law

The legal status of economic crimes under international law is complex. Some offenses are
addressed in specific international conventions. These include the UN Convention against
Corruption and the Palermo Convention. However, there is no comprehensive global treaty on
all economic crimes. The status of these offenses varies under different national legal systems.
Some countries have robust laws against economic crimes. Others lack adequate legal
frameworks or enforcement mechanisms. International cooperation in prosecuting economic
crimes remains challenging. Differences in legal systems and definitions complicate cross-

border investigations.?!

III. ECONOMIC CRIMES AS CANDIDATES FOR UNIVERSAL JURISDICTION
A. Analysis of economic crimes as crimes against humanity

1. Scale and impact of economic crimes

Economic crimes have reached staggering proportions in recent years. Their impact extends

2 "Zucman, G. (2015). The hidden wealth of nations: The scourge of tax havens. University of Chicago Press."
30 "Buell, S. W. (2016). Capital offenses: Business crime and punishment in America's corporate age. W. W.
Norton & Company."

31 "Boister, N. (2012). An introduction to transnational criminal law. Oxford University Press."

Page: 42



Indian Journal of Integrated Research in Law Volume V Issue III | ISSN: 2583-0538

far beyond financial losses. These offenses undermine social structures and erode public trust.
The scale of economic crimes often surpasses that of traditional offenses. Money laundering
alone accounts for trillions of dollars annually. Corruption diverts vast resources from vital
public services. Tax evasion deprives nations of funds needed for development. The

consequences ripple through societies, affecting millions of lives.*?
2. Systematic nature of certain economic crimes

Many economic crimes exhibit a systematic and organized character. They often involve
complex networks spanning multiple jurisdictions. Large-scale corruption schemes may
permeate entire government systems. Sophisticated money laundering operations utilize
intricate financial structures. Tax evasion strategies exploit global loopholes systematically.
These crimes are not isolated incidents but coordinated efforts. They reflect a level of

organization comparable to other international crimes.>?
3. Arguments for and against classification as crimes against humanity

Proponents argue that severe economic crimes meet the threshold for crimes against humanity.
They contend that widespread corruption or financial fraud can cause immense suffering. Some
scholars equate grand corruption with other recognized international crimes. Critics counter
that economic offenses lack the direct violence of traditional atrocities. They argue that
expanding the definition dilutes its meaning. The debate centers on whether economic harm

equates to physical harm.**
B. Economic crimes as transnational organized crime
1. Definitions under the UN Convention against Transnational Organized Crime

The Palermo Convention provides a framework for addressing transnational organized crime.
It defines an organized criminal group and serious crime. The convention covers offenses

committed in more than one state. It also includes crimes with cross-border effects or planning.

32 "United Nations Office on Drugs and Crime. (2020). World Drug Report 2020. United Nations publication."
33 "Transparency International. (2021). Corruption Perceptions Index 2020. Transparency International.”

34 "Starr, S. B. (2007). Extraordinary crimes at ordinary times: International justice beyond crisis situations.
Northwestern University Law Review, 101(3), 1257-1314."

Page: 43



Indian Journal of Integrated Research in Law Volume V Issue III | ISSN: 2583-0538

Many economic crimes fall within these broad definitions. The convention aims to promote

cooperation in combating such offenses.?’
2. Applicability to various economic crimes

Money laundering is explicitly addressed in the Palermo Convention. Corruption is covered by
a separate but related UN convention. Tax evasion and fraud can qualify as serious crimes
under the definitions. Cybercrime and intellectual property offenses may also fall within its
scope. The conventions broad approach allows for inclusion of various economic crimes. This

framework provides a basis for international action against these offenses.
3. Implications for universal jurisdiction

Classifying economic crimes as transnational organized crime has significant implications. It
strengthens the case for extraterritorial jurisdiction over these offenses. States parties are
obligated to criminalize and prosecute covered crimes. The convention promotes international
cooperation in investigations and prosecutions. These provisions could support arguments for
universal jurisdiction over economic crimes. However, the convention does not explicitly

endorse universal jurisdiction.?”

IV. LEGAL CHALLENGES IN APPLYING UNIVERSAL JURISDICTION TO
ECONOMIC CRIMES

A. Jurisdictional issues
1. Territorial limitations

Universal jurisdiction challenges traditional notions of territorial sovereignty. Economic
crimes often involve actions in multiple jurisdictions. Determining where the offense occurred
can be complex. Some states resist extraterritorial application of other nations laws. Conflicts

may arise when multiple countries claim jurisdiction. Balancing territorial integrity with

35 "United Nations. (2000). United Nations Convention against Transnational Organized Crime. United Nations
Treaty Series, vol. 2225, p. 209."

36 "Boister, N. (2018). An introduction to transnational criminal law (2nd ed.). Oxford University Press."

37 "Ryngaert, C. (2015). Jurisdiction in international law (2nd ed.). Oxford University Press."
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effective prosecution poses significant challenges.*®
2. Conlflict with national sovereignty

Universal jurisdiction can be seen as infringing on state sovereignty. Some nations view it as a
form of judicial imperialism. Economic crimes often involve sensitive national interests.
Prosecuting foreign officials may strain diplomatic relations. States may resist sharing financial
information deemed crucial to sovereignty. Reconciling universal jurisdiction with respect for

national autonomy remains contentious.”
3. Ne bis in idem principle (double jeopardy)

The prohibition against double jeopardy complicates universal jurisdiction cases. Different
legal systems may have varying interpretations of this principle. A person acquitted in one
country could face prosecution elsewhere. This raises concerns about fairness and legal
certainty. Harmonizing approaches to ne bis in idem across jurisdictions is challenging.

Balancing justice with defendants rights requires careful consideration.*°
B. Evidentiary challenges
1. Gathering evidence across borders

Collecting evidence for economic crimes often requires international cooperation. Financial
records may be scattered across multiple countries. Witness testimony might need to be
obtained from various jurisdictions. Digital evidence poses unique challenges in cross-border
investigations. Differences in legal systems can hinder evidence gathering efforts. Ensuring

admissibility of foreign-obtained evidence is complex.*!
2. Admissibility of evidence in different legal systems

Evidence standards vary significantly between common and civil law systems. What is

38 "Langer, M. (2011). The diplomacy of universal jurisdiction: The political branches and the transnational
prosecution of international crimes. American Journal of International Law, 105(1), 1-49."

39 "Bassiouni, M. C. (2001). Universal jurisdiction for international crimes: Historical perspectives and
contemporary practice. Virginia Journal of International Law, 42(1), 81-162."

40"Van den Wyngaert, C., & Ongena, T. (2002). Ne bis in idem principle, including the issue of amnesty. In A.
Cassese, P. Gaeta, & J. R. Jones (Eds.), The Rome Statute of the International Criminal Court: A commentary
(pp. 705-729). Oxford University Press."

41 "Zagaris, B. (2010). International white collar crime: Cases and materials. Cambridge University Press."
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admissible in one jurisdiction may be excluded in another. Chain of custody requirements differ
across legal traditions. Hearsay rules and expert testimony standards are not uniform.
Reconciling these differences in universal jurisdiction cases is problematic. Courts must

navigate complex issues of evidence admissibility.*?
3. Dealing with bank secrecy laws

Bank secrecy laws pose significant obstacles to investigating economic crimes. Many
jurisdictions have strict financial privacy protections. Obtaining records from foreign banks
can be time-consuming and difficult. Some countries refuse to cooperate in certain financial
investigations. Balancing privacy rights with law enforcement needs is challenging.

Overcoming bank secrecy often requires diplomatic negotiations.*
C. Procedural hurdles
1. Extradition challenges

Extradition is often crucial in universal jurisdiction cases. However, extradition treaties may
not cover economic crimes. Some countries refuse to extradite their own nationals. Political
considerations can influence extradition decisions. Differences in legal systems may impede
extradition efforts. Long delays in extradition proceedings are common. These challenges can

significantly hinder prosecutions.**
2. Mutual legal assistance complexities

Mutual legal assistance is essential for transnational economic crime cases. However, MLA
processes are often slow and cumbersome. Different legal standards can complicate assistance
requests. Some countries may be reluctant to provide certain types of aid. Coordination
between multiple jurisdictions is logistically challenging. Improving MLA mechanisms is

crucial for effective universal jurisdiction.*

42 "McClean, J. D. (2012). International co-operation in civil and criminal matters (3rd ed.). Oxford University
Press."

43 "Pieth, M., & Aiolfi, G. (2004). A comparative guide to anti-money laundering: A critical analysis of systems
in Singapore, Switzerland, the UK and the USA. Edward Elgar Publishing."

44 "Bassiouni, M. C. (2014). International extradition: United States law and practice (6th ed.). Oxford
University Press."

4 "Keightley, A. (Ed.). (2017). Mutual legal assistance: A guide for countries in Eastern Europe and Central
Asia. Organization for Security and Co-operation in Europe."
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3. Statute of limitations concerns

Statutes of limitations vary widely across jurisdictions. Economic crimes may not be
discovered for many years. Complex investigations can take considerable time to complete.
Some countries have no limitations for certain serious offenses. Others maintain strict time
limits for prosecution. Harmonizing approaches to limitations in universal jurisdiction cases is

difficult.*®

V. PRACTICAL CHALLENGES IN PROSECUTING ECONOMIC CRIMES UNDER
UNIVERSAL JURISDICTION

A. Resource constraints
1. Financial resources for complex investigations

Investigating economic crimes under universal jurisdiction requires substantial financial
resources. These cases often involve intricate financial transactions across multiple
jurisdictions. Forensic accounting and data analysis can be extremely costly. Travel expenses
for international investigations quickly accumulate. Many countries lack the budget to pursue
such complex cases. Resource allocation becomes a significant challenge for prosecuting
authorities. Prioritizing universal jurisdiction cases may divert funds from domestic

prosecutions.*’
2. Specialized expertise requirements

Economic crime investigations demand highly specialized expertise. Prosecutors need in-depth
knowledge of international finance and banking systems. Forensic accountants with experience
in cross-border transactions are essential. Cybercrime experts are often necessary for digital
evidence analysis. Many jurisdictions lack personnel with these specific skill sets. Training and
retaining specialized staff is both expensive and time-consuming. Smaller countries may

struggle to compete for top talent.*8

46 "Kok, R. (2007). Statutory limitations in international criminal law. T.M.C. Asser Press."

47 "Stephenson, K. M., Gray, L., Power, R., Brun, J. P., Dunker, G., & Panjer, M. (2011). Barriers to asset
recovery: An analysis of the key barriers and recommendations for action. World Bank Publications."

48 "Nelen, H., & Lankhorst, F. (2008). Facilitating organized crime: The role of lawyers and notaries. In D.
Siegel & H. Nelen (Eds.), Organized crime: Culture, markets and policies (pp. 127-142). Springer."

Page: 47



Indian Journal of Integrated Research in Law Volume V Issue III | ISSN: 2583-0538

B. Political obstacles
1. Diplomatic pressures

Universal jurisdiction cases often face intense diplomatic pressures. Prosecuting foreign
nationals can strain international relations. Powerful countries may exert influence to protect
their citizens. Economic interests can lead to political interference in investigations. Some
nations view universal jurisdiction as a threat to sovereignty. Balancing judicial independence
with diplomatic concerns is challenging. Prosecutors must navigate complex political

landscapes.®’
2. Economic interests and potential retaliation

Pursuing economic crimes can conflict with national economic interests. Countries may
hesitate to prosecute cases involving major trading partners. Fear of economic retaliation can
deter universal jurisdiction prosecutions. Sanctions or trade restrictions might be used as
countermeasures. Governments must weigh justice against potential economic harm. This

calculus often favors diplomatic solutions over prosecution.*
C. Enforcement difficulties
1. Asset recovery challenges

Recovering assets in universal jurisdiction cases is notoriously difficult. Criminal proceeds are
often hidden in complex offshore structures. Asset freezing and confiscation require
international cooperation. Some countries are reluctant to enforce foreign confiscation orders.
Tracing assets across multiple jurisdictions is time-consuming and expensive. Legal ownership
may be obscured through shell companies. Successful prosecutions don't always lead to

meaningful asset recovery.”!

49 "Langer, M. (2011). The diplomacy of universal jurisdiction: The political branches and the transnational
prosecution of international crimes. American Journal of International Law, 105(1), 1-49."

50 "Rose, C. (2015). International anti-corruption norms: Their creation and influence on domestic legal systems.
Oxford University Press."

SU"Brun, J. P., Gray, L., Scott, C., & Stephenson, K. M. (2011). Asset recovery handbook: A guide for
practitioners. World Bank Publications."
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2. Execution of judgments across borders

Enforcing judgments in universal jurisdiction cases presents significant challenges. Many
countries do not recognize foreign criminal judgments. Extradition for sentence enforcement
is often problematic. Differences in sentencing practices complicate enforcement efforts. Asset
forfeiture orders may conflict with local property laws. Executing financial penalties across
borders is legally complex. Ensuring effective punishment requires extensive international

cooperation.”?

VI. ENHANCING INTERNATIONAL COOPERATION FOR PROSECUTING
ECONOMIC CRIMES

A. Strengthening existing international legal frameworks
1. Review of current conventions and treaties

Existing international legal frameworks for economic crimes require comprehensive review.
The UN Convention against Corruption provides a solid foundation. However, implementation
and enforcement mechanisms need strengthening. The OECD Anti-Bribery Convention has
limited geographical scope. Regional agreements often lack harmonization with global
standards. Identifying gaps and inconsistencies in current treaties is crucial. Efforts to update

and expand these frameworks are necessary.>
2. Proposals for new international agreements

New international agreements could address shortcomings in current frameworks. A dedicated
convention on universal jurisdiction for economic crimes merits consideration. Such an
agreement could clarify jurisdictional issues and procedural standards. A global asset recovery
treaty could streamline confiscation processes. Agreements on cross-border evidence sharing
would enhance investigations. Proposals should focus on practical implementation and

enforcement mechanisms.>*

52 "Ivory, R. (2014). Corruption, asset recovery, and the protection of property in public international law: The
human rights of bad guys. Cambridge University Press."

33 "De Willebois, E. V. D. D., Halter, E. M., Harrison, R. A., Park, J. W., & Sharman, J. C. (2011). The puppet
masters: How the corrupt use legal structures to hide stolen assets and what to do about it. World Bank
Publications."

54 "Boister, N. (2018). An introduction to transnational criminal law (2nd ed.). Oxford University Press."
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B. Improving information sharing mechanisms
1. Enhancing cooperation between financial intelligence units

Financial Intelligence Units (FIUs) play a crucial role in combating economic crimes.
Enhancing cooperation between FIUs is essential for effective investigations. The Egmont
Group provides a platform for FIU collaboration. However, information sharing practices vary
widely among members. Legal barriers often hinder timely exchange of financial intelligence.
Standardizing information requests and responses could improve efficiency. Secure

communication channels between FIUs need further development.>>

2. Developing secure platforms for cross-border information exchange

Secure platforms for cross-border information exchange are vital. Existing systems like
Interpol's 1-24/7 have limited scope. A dedicated platform for economic crime data could
enhance cooperation. Such a system must ensure data protection and confidentiality. Real-time
information sharing capabilities are increasingly important. Blockchain technology offers
potential solutions for secure data exchange. Developing interoperable systems across

jurisdictions remains a challenge.*¢
C. Building capacity in developing countries
1. Technical assistance programs

Technical assistance programs are crucial for developing countries. Many lack resources to
implement sophisticated financial crime measures. International organizations offer various
capacity-building initiatives. The IMF and World Bank provide technical support on
AML/CFT. UNODC assists countries in implementing anti-corruption measures. Tailoring
programs to specific country needs is essential. Sustainable long-term capacity building

requires ongoing commitment.>’

55 "Egmont Group. (2013). Egmont Group of Financial Intelligence Units charter. Egmont Group."

56 "FATF. (2012-2021). International standards on combating money laundering and the financing of terrorism
& proliferation. FATF."

ST"UNODC. (2009). Technical guide to the United Nations Convention against Corruption. United Nations
Office on Drugs and Crime."
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2. Training initiatives for law enforcement and judiciary

Training law enforcement and judiciary on economic crimes is vital. Many developing
countries lack expertise in complex financial investigations. Judicial officers may be unfamiliar
with international legal frameworks. Specialized training on asset tracing and recovery is often
needed. Mentoring programs with experienced prosecutors can be effective. Online learning
platforms can provide cost-effective training solutions. Practical, case-based training

approaches yield the best results.>®

VII. POTENTIAL IMPACTS OF UNIVERSAL JURISDICTION FOR ECONOMIC
CRIMES

A. Effects on global financial markets
1. Potential market instability

Universal jurisdiction for economic crimes could introduce uncertainty into global financial
markets. Prosecutions of major financial players might trigger market volatility. Investors may
react nervously to high-profile cases involving large institutions. The threat of legal action
could affect market confidence. Sudden asset freezes or forfeitures may disrupt financial flows.
Market participants might struggle to assess legal risks accurately. This uncertainty could lead

to increased market volatility.>
2. Increased compliance costs for financial institutions

Financial institutions would face significantly higher compliance costs under universal
jurisdiction. Banks would need to enhance due diligence procedures across all jurisdictions.
Anti-money laundering systems would require substantial upgrades. Compliance departments
would need expansion to handle increased regulatory scrutiny. Staff training on international
legal frameworks would become more extensive. The cost of regulatory filings and reports

would likely increase. Smaller institutions might struggle to meet these enhanced compliance

58 "OECD. (2018). The role of the financial intelligence unit in fighting corruption and recovering stolen assets:
An overview. OECD Publishing."
59 "Pistor, K. (2013). A legal theory of finance. Journal of Comparative Economics, 41(2), 315-330."
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requirements.*
B. Implications for international investment
1. Impact on foreign direct investment flows

Universal jurisdiction could alter patterns of foreign direct investment (FDI). Investors might
hesitate to enter markets with perceived higher legal risks. Countries known for robust
enforcement could see reduced inward investment. Conversely, jurisdictions with strong legal
frameworks might attract more FDI. The threat of prosecution could deter some forms of
exploitative investment. Investors may prioritize markets with greater legal certainty and

stability. Overall, FDI flows could become more volatile and unpredictable.®!
2. Changes in risk assessment practices

Risk assessment practices for international investments would need significant revision. Legal
risk would gain prominence in investment decision-making processes. Due diligence
procedures would become more thorough and time-consuming. Investors might require
additional legal opinions on cross-border transactions. Insurance costs for international
business activities could increase. Companies might establish dedicated teams for assessing

universal jurisdiction risks. These changes could slow down international business processes.®?
C. Deterrent effect on economic crimes
1. Potential reduction in illicit financial flows

Universal jurisdiction could significantly reduce illicit financial flows globally. The threat of
prosecution anywhere would deter many potential offenders. Money launderers would find
fewer safe havens for their operations. Tax evaders might face increased risks of detection and

punishment. Corrupt officials could struggle to hide ill-gotten gains abroad. The global reach

0 "Yeoh, P. (2014). Enhancing effectiveness of anti-money laundering laws through whistleblowing. Journal of
Money Laundering Control, 17(3), 327-342."

61 "Globerman, S., & Shapiro, D. (2002). Global foreign direct investment flows: The role of governance
infrastructure. World Development, 30(11), 1899-1919."

62 "Power, R. (2009). Anti-money laundering: The compliance resource for financial institutions. Probus
Publishing Company."
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of law enforcement would expand considerably. This could lead to a substantial decrease in

cross-border financial crimes.®
2. Improved corporate governance practices

Corporations would likely strengthen their governance practices to mitigate legal risks. Boards
of directors would prioritize compliance and ethical business conduct. Internal control systems
would become more robust and comprehensive. Companies might adopt stricter vetting
procedures for international transactions. Whistleblower protections could be enhanced to
encourage reporting of misconduct. Corporate culture might shift towards greater transparency
and accountability. These improvements could reduce corporate involvement in economic

crimes.%*

VIII. APPLYING THE PRINCIPLE OF COMPLEMENTARITY TO ECONOMIC
CRIMES

A. Definition and purpose of complementarity

Complementarity is a fundamental principle in international criminal law. It balances national
sovereignty with the need for international justice. Under this principle, international courts
intervene only when states are unwilling or unable to prosecute. Complementarity aims to
encourage states to fulfill their primary duty to investigate crimes. It respects national legal
systems while ensuring accountability for serious offenses. The principle is central to the

functioning of the International Criminal Court.®
B. Challenges in applying complementarity to economic crimes
1. Varying national capacities to prosecute complex economic crimes

Countries differ greatly in their ability to handle complex economic crime cases. Developed
nations often have sophisticated financial crime units and resources. Developing countries may

lack specialized expertise and investigative tools. Some jurisdictions have limited experience

63 "Reuter, P. (Ed.). (2012). Draining development?: Controlling flows of illicit funds from developing
countries. World Bank Publications."

4 "Arjoon, S. (2005). Corporate governance: An ethical perspective. Journal of Business Ethics, 61(4), 343-
352."

65 "Stahn, C., & El Zeidy, M. M. (Eds.). (2011). The International Criminal Court and complementarity: From
theory to practice. Cambridge University Press."
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with transnational financial investigations. Legal frameworks for economic crimes vary widely
across nations. Prosecutorial strategies and priorities differ between countries. These disparities

complicate the application of complementarity to economic crimes.%°
2. Determining unwillingness or inability to prosecute

Assessing a state's unwillingness or inability to prosecute economic crimes is challenging.
Political influence in financial crime cases may be subtle and hard to prove. Lack of action
might stem from resource constraints rather than unwillingness. Some countries may prioritize
civil or administrative remedies over criminal prosecution. Evaluating the adequacy of national
proceedings requires in-depth knowledge of local laws. The complexity of economic crimes
can make genuine efforts appear inadequate. Clear standards for this assessment in economic

crime cases are lacking.®’
C. Strategies for effective implementation of complementarity
1. Capacity building in national jurisdictions

Enhancing national capacities is crucial for effective complementarity in economic crime
cases. Technical assistance programs should focus on financial investigation techniques.
Judicial training on complex economic crimes needs to be prioritized. Prosecutors require
specialized knowledge in areas like forensic accounting. Investments in technology for
financial intelligence gathering are essential. Regional cooperation mechanisms can help pool
resources and expertise. Sustained long-term capacity building efforts are necessary for

meaningful improvement.®

2. Establishing clear guidelines for intervention

Clear guidelines for international intervention in economic crime cases are needed. These
should specify criteria for assessing national proceedings' genuineness. Timelines for

evaluating state action on economic crimes must be established. Procedures for information

6 "Stephenson, K. M., Gray, L., Power, R., Brun, J. P., Dunker, G., & Panjer, M. (2011). Barriers to asset
recovery: An analysis of the key barriers and recommendations for action. World Bank Publications."

7 "Bergsmo, M. (Ed.). (2010). Criteria for prioritizing and selecting core international crimes cases. Torkel
Opsahl Academic EPublisher."

8 "UNODC. (2009). Technical guide to the United Nations Convention against Corruption. United Nations
Office on Drugs and Crime."
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sharing between national and international bodies are crucial. Guidelines should address how
to handle cases involving multiple jurisdictions. Transparency in the decision-making process
for intervention is essential. Regular review and updates of these guidelines would ensure their

continued relevance.®

IX. CASE STUDIES

A. Analysis of attempts to apply universal jurisdiction to economic crimes
1. Successful cases

Successful applications of universal jurisdiction to economic crimes remain rare. The Siemens
case in Germany stands out as a notable example. German authorities prosecuted Siemens for
bribery in various countries. The case resulted in significant fines and corporate governance
reforms. It demonstrated the potential of universal jurisdiction in combating global corruption.
Another case involved the prosecution of Teodoro Nguema Obiang in France. The son of
Equatorial Guinea's president was convicted of money laundering. These cases show the

possibility of holding powerful actors accountable.”
2. Failed attempts and reasons for failure

Several attempts to apply universal jurisdiction to economic crimes have failed. The case
against Hissene Habré in Senegal faced numerous obstacles. Initially, Senegal's courts ruled
they lacked jurisdiction over crimes committed abroad. Political pressures and legal challenges
delayed the process for years. In Spain, attempts to prosecute Chinese officials for economic
crimes in Tibet failed. The Spanish government amended laws to limit universal jurisdiction.

These cases highlight political and legal barriers to universal jurisdiction.”

B. Comparative study of national approaches to universal jurisdiction for economic

crimes

% "Burke-White, W. W. (2008). Proactive complementarity: The International Criminal Court and national
courts in the Rome system of international justice. Harvard International Law Journal, 49, 53-108."

70 "Weiss, P. (2015). The future of universal jurisdiction. In S. Macedo (Ed.), Universal jurisdiction: National
courts and the prosecution of serious crimes under international law (pp. 29-48). University of Pennsylvania
Press."

"I "Kaleck, W. (2019). Universal jurisdiction: A guide for criminal justice practitioners. Open Society Justice
Initiative."
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National approaches to universal jurisdiction for economic crimes vary widely. Some
countries, like Belgium, initially adopted broad universal jurisdiction laws. They later
narrowed the scope due to diplomatic pressures. Germany maintains a more balanced approach,
allowing prosecution with certain restrictions. The United States focuses on extraterritorial
jurisdiction rather than true universal jurisdiction. Nordic countries have shown a willingness
to pursue economic crimes under universal jurisdiction. These differences reflect varying legal

traditions and political considerations.”
C. Lessons learned and best practices

Several key lessons emerge from attempts to apply universal jurisdiction to economic crimes.
Clear legal frameworks are essential for successful prosecutions. Strong political will is
necessary to overcome diplomatic obstacles. International cooperation is crucial for evidence
gathering and asset recovery. Specialized units with expertise in economic crimes enhance
effectiveness. Balancing universal jurisdiction with other principles of international law is
important. Best practices include developing clear prosecutorial guidelines and fostering

judicial independence.”?
X. SOLUTIONS AND FUTURE OUTLOOK
A. Proposed legal reforms
1. Amendments to existing international laws

In existing international laws amendments can facilitate universal jurisdiction for economic
crimes. The UN Convention Against Corruption could be strengthened to explicitly support
universal jurisdiction. The OECD Anti-Bribery Convention might be expanded to cover more
countries. Amendments could clarify jurisdictional issues and enhance enforcement
mechanisms. Provisions for asset recovery and information sharing need improvement. These

changes would provide a stronger legal basis for universal jurisdiction.”

2 "Ryngaert, C. (2015). Jurisdiction in international law (2nd ed.). Oxford University Press."

3 "Rauxloh, R. E. (2017). The role of international criminal law in environmental protection. In S. Jodoin &
M.C. Cordonier Segger (Eds.), Sustainable development, international criminal justice, and treaty
implementation (pp. 121-142). Cambridge University Press."

74 "Rose, C. (2015). International anti-corruption norms: Their creation and influence on domestic legal systems.
Oxford University Press."
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2. New treaty proposals

A new comprehensive treaty on universal jurisdiction for economic crimes is needed. This
treaty could define specific economic crimes subject to universal jurisdiction. It should
establish clear procedures for exercising such jurisdiction. Provisions for resolving
jurisdictional conflicts must be included. The treaty could create mechanisms for international
cooperation in investigations. A framework for sharing recovered assets among affected

countries is essential. Such a treaty would significantly enhance the legal framework.”

B. Practical measures to overcome challenges
1. Institutional reforms

Institutional reforms are crucial for effective universal jurisdiction over economic crimes.
National law enforcement agencies need specialized units for transnational economic crimes.
Judicial systems require dedicated courts or judges for complex financial cases. Financial
intelligence units should be strengthened and given greater autonomy. International bodies like
Interpol could expand their economic crime divisions. Regional cooperation mechanisms need

enhancement to facilitate cross-border investigations.”®
2. Capacity building initiatives

Capacity building is essential for implementing universal jurisdiction for economic crimes.
Training programs for judges and prosecutors on complex financial crimes are necessary. Law
enforcement agencies need advanced forensic accounting and cybercrime skills. Developing
countries require assistance in building robust financial investigation capabilities. Exchange
programs between countries can facilitate knowledge transfer. Online learning platforms could

provide cost-effective training solutions.”’
C. Balancing competing interests

1. Ensuring justice while maintaining economic stability

75 "Boister, N. (2018). An introduction to transnational criminal law (2nd ed.). Oxford University Press."

76 "Stephenson, K. M., Gray, L., Power, R., Brun, J. P., Dunker, G., & Panjer, M. (2011). Barriers to asset
recovery: An analysis of the key barriers and recommendations for action. World Bank Publications."
77"UNODC. (2009). Technical guide to the United Nations Convention against Corruption. United Nations
Office on Drugs and Crime."
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Balancing justice with economic stability presents a significant challenge. Prosecutions of
major financial institutions could have systemic economic impacts. Careful consideration of
the timing and scope of investigations is crucial. Alternatives to criminal prosecution, such as
deferred prosecution agreements, might be considered. Coordination with financial regulators
can help mitigate market disruptions. Transparency in enforcement actions can help maintain

market confidence.”®
2. Respecting national sovereignty while addressing global crimes

Respecting sovereignty while addressing global economic crimes requires a delicate balance.
Clear criteria for when universal jurisdiction should be exercised are needed. Consultation
mechanisms with affected states should be established. Prioritizing cases with clear
international dimensions can minimize sovereignty concerns. Emphasizing capacity building
over direct intervention may be more acceptable. Developing shared norms on economic

crimes can foster international cooperation.”
XI. CONCLUSION
A. Recap of key findings on the feasibility of universal jurisdiction for economic crimes

Universal jurisdiction for economic crimes presents both opportunities and challenges. It offers
a potential tool for combating global financial misconduct. Legal and practical obstacles remain
significant but not insurmountable. Successful cases demonstrate the principle's viability in
certain circumstances. Political will and international cooperation are crucial for effective

implementation. The concept's feasibility depends on balancing various competing interests.°
B. Synthesis of challenges and potential solutions

Major challenges include jurisdictional conflicts and evidentiary issues. Diplomatic pressures
and resource constraints often hinder prosecutions. Solutions involve strengthening
international legal frameworks and enhancing cooperation mechanisms. Capacity building in

developing countries is essential for effective implementation. Clear guidelines for exercising

8 "Pistor, K. (2013). A legal theory of finance. Journal of Comparative Economics, 41(2), 315-330."

7 "Burke-White, W. W. (2008). Proactive complementarity: The International Criminal Court and national
courts in the Rome system of international justice. Harvard International Law Journal, 49, 53-108."

80 "Langer, M. (2011). The diplomacy of universal jurisdiction: The political branches and the transnational
prosecution of international crimes. American Journal of International Law, 105(1), 1-49."
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universal jurisdiction can address sovereignty concerns. Balancing punitive measures with

economic stability requires careful consideration.?!

C. Final thoughts on the future of prosecuting economic crimes under universal

jurisdiction

The future of universal jurisdiction for economic crimes remains uncertain but promising.
Increasing global interconnectedness may necessitate broader jurisdictional approaches.
Evolving technologies will create new challenges and opportunities for enforcement. Growing
recognition of economic crimes' impact may increase political support. The principle's
development will likely be gradual and face ongoing resistance. Continued research and policy

discussions are crucial for refining the concept.’?

81 "Bassiouni, M. C. (2001). Universal jurisdiction for international crimes: Historical perspectives and
contemporary practice. Virginia Journal of International Law, 42(1), 81-162."

82 "Shaffer, G., & Ginsburg, T. (2012). The empirical turn in international legal scholarship. American Journal
of International Law, 106(1), 1-46."
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