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ABSTRACT 

Under the Hindu Marriage Act, 1955, "mental cruelty" is a ground for 
divorce, but the term lacks a statutory definition, leaving courts to interpret 
it case-by-case. This paper examines the evolution of mental cruelty 
jurisprudence in India, focusing on the "reasonable person" standard used to 
distinguish cruelty from ordinary marital discord. Landmark Supreme Court 
decisions like Dastane, Shobha Rani, Naveen Kohli, and Samar Ghosh have 
shaped the understanding of mental cruelty, emphasizing that the conduct 
must be severe enough to reasonably render the cohabitation unbearable. The 
reasonable person test involves both subjective elements (the victim's lived 
experience) and objective elements (societal norms). Indian courts assess 
alleged cruelty from the perspective of a hypothetical reasonable spouse, 
ensuring that only inexcusable behavior, judged by community standards, 
warrants divorce. However, judges also consider the parties' specific 
circumstances, as the impact of conduct may vary. This paper argues that the 
reasonable person standard is crucial for a uniform, objective assessment of 
cruelty, and recommends legislative intervention to articulate this test clearly 
in the Hindu Marriage Act.  
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1. Introduction 

Under the Hindu Marriage Act, 1955, “cruelty” is a statutory ground for divorce (Section 

13(1)(ia)), encompassing both physical and mental cruelty.1 Yet the Act provides no explicit 

definition of cruelty, leaving its interpretation to the courts. Over decades of jurisprudence, 

Indian courts have grappled with what kinds of behavior constitute “mental cruelty” sufficient 

to dissolve a marriage. The challenge lies in distinguishing ordinary marital discords from 

cruelty serious enough to justify divorce, all while accounting for the subjective sensitivities 

of spouses. This paper examines how Indian courts have defined and applied the concept of 

mental cruelty in divorce cases, and argues that adopting a clearer reasonable person standard 

can help standardize assessments. Finally, the paper offers legal and policy recommendations 

for refining the test of mental cruelty in India using a reasonable person approach. 

Mental Cruelty under Hindu Marriage Act: Concept and Challenges 

In Indian law, cruelty became a ground for divorce with the 1976 amendment to the Hindu 

Marriage Act. Section 13(1)(ia) simply states that a spouse may seek divorce if the other “has, 

after the solemnization of the marriage, treated the petitioner with cruelty.” Crucially, the 

statute does not define cruelty. The courts have thus shouldered the task of giving meaning to 

the term, acknowledging that “cruelty” is a flexible concept that varies with context.2 What 

might amount to intolerable cruelty in one marriage could be mere “ordinary friction” in 

another.3 Early on, the Supreme Court underscored that the term has no fixed definition and 

must be evaluated in light of the parties’ social and cultural background, temperament, and the 

overall circumstances of the marriage.4 This relativism ensures that trivial spats or personality 

clashes are not hastily labelled as cruelty, but it also makes the legal standard somewhat fluid. 

Defining “Mental Cruelty”:  

Broadly, cruelty in matrimonial law refers to conduct causing such physical or mental pain and 

suffering that it endangers the spouse’s well-being or makes it unbearable to continue 

cohabitation. While physical cruelty involves overt acts of violence or abuse, mental cruelty 

consists of psychological harm – behavior that inflicts anguish, humiliation, or emotional 

 
1 The Hindu Marriage Act, 1955, § 13(1) (ia) 
2 Shobha Rani v Madhukar Reddy, (1988) 1 SCC 105. 
3 Ibid. 
4 Ibid. 
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trauma on the other spouse. The Supreme Court has described mental cruelty as a state of 

mental agony that “make[s] it impossible for the parties to continue living together”.5 Unlike 

physical harm, mental cruelty is often invisible, manifested in emotional distress rather than 

bruises. This intangibility poses an evidentiary challenge, as courts must infer mental harm 

from patterns of conduct and the spouse’s reactions. Indian courts have thus relied on 

circumstantial evidence and testimony to gauge the impact of alleged cruelty. For instance, 

persistent abusive language, public humiliation, baseless accusations of infidelity, withdrawal 

of affection, or indifference to a spouse’s health have all been recognized as forms of mental 

cruelty when sustained over time.6 The key is that the behavior has consequences serious 

enough that the wronged spouse’s life becomes genuinely miserable or threatened by the 

prospect of staying in the marriage. 

2. Judicial Evolution: Landmark Cases on Mental Cruelty 

Over the years, a series of landmark judgments have gradually refined the understanding of 

mental cruelty under Hindu Marriage Act. These cases illustrate the judiciary’s attempt to 

delineate the threshold at which marital discord crosses into legal cruelty: 

● N.G. Dastane v. S. Dastane (1975): An early seminal case, Dastane set the tone by 

adopting an objective test for cruelty. The Supreme Court held that to establish cruelty, 

the petitioner must show that the conduct of the spouse is “of such a character as to 

cause in the mind of the petitioner a reasonable apprehension that it will be harmful or 

injurious for him to live with the respondent”.7 In other words, even mental harassment 

must be grave enough that a reasonable person in the petitioner’s position would fear 

harm or find it intolerable to continue the marriage.8 This case also clarified that for 

divorce on cruelty grounds, unlike in criminal law, the petitioner need only prove 

allegations on a preponderance of probabilities, not beyond a reasonable doubt.9 

Dastane thus introduced both the reasonable apprehension standard and a lowered 

evidentiary burden for matrimonial cruelty. 

 
5 Samar Ghosh v Jaya Ghosh, (2007) 4 SCR 428 
6 Smt. Kamini Gupta v Mukesh Kumar Gupta, AIR 1984 DELHI 368 
7 Naveen Kohli v Neelu Kohli, (2006) 3 SCR 53 
8 Ibid. 
9 Ibid. 



 Indian Journal of Integrated Research in Law   Volume V Issue III | ISSN: 2583-0538  
 

  Page:  859 

● Shobha Rani v. Madhukar Reddy (1988): In this case, involving a wife’s petition 

after facing dowry demands, the Supreme Court recognized dowry harassment as a 

form of cruelty. The Court reiterated that cruelty lacks any static definition and must be 

judged in context.10 It noted that conduct that seems ordinary in some households could 

be unbearable in others, depending on various factors. This judgment highlighted that 

even a single act – like a demand for dowry – can constitute legal cruelty if it is 

sufficiently egregious and oppressive to the victim spouse. The decision underscored 

that courts should not trivialize a spouse’s subjective experience; however, the 

assessment must still align with what a given society would objectively consider 

unacceptable treatment.11 Shobha Rani thus balanced subjectivity with an implicit 

normative standard, paving the way for treating psychological abuse on par with 

physical abuse in divorce cases. 

● V. Bhagat v. D. Bhagat (1994): This notable Supreme Court ruling dealt with 

defamatory allegations made by spouses against each other in court pleadings. The 

husband had been accused of mental illness and adultery by the wife during litigation, 

and the Court held that such false accusations themselves amounted to mental cruelty

.12 Bhagat enumerated examples of conduct that per se could constitute mental cruelty: 

false charges of adultery or unchastity, unilateral denial of sexual relationship without 

reason, refusal to have children, and persistent demands for dowry.13 These, the Court 

observed, strike at the heart of marital harmony and dignity, and if proved, can justify 

divorce.14 The significance of Bhagat lies in identifying specific per se cruel acts and 

affirming that even acts outside physical violence – such as character assassination or 

baseless accusations – can be as devastating as physical injury to a spouse’s psyche. 

● Naveen Kohli v. Neelu Kohli (2006): This case became a catalyst for rethinking fault-

based divorce law in India. The husband, Naveen Kohli, endured years of litigation and 

false criminal cases initiated by his wife, which the Court found were aimed at harassing 

and defaming him.15 The Supreme Court held that the wife’s stream of false allegations 

(including accusations of adultery, forgery, and moral misconduct) and the barrage of 

 
10 Shobha Rani v Madhukar Reddy, (1988) 1 SCC 105 
11 Ibid. 
12 V. Bhagat vs D. Bhagat, (1994) 1 SCC 337 
13 Ibid. 
14 Ibid. 
15 Naveen Kohli v Neelu Kohli, (2006) 3 SCR 53 
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legal proceedings amounted to mental cruelty.16 Notably, the Court emphasized that 

such conduct had caused the marriage to break down beyond repair. In a bold move, 

the Naveen Kohli judgment went further to advocate that Indian law should recognize 

irretrievable breakdown of marriage as a ground for divorce. The bench observed that 

when a marriage is “beyond repair” and has become a “mere legal tie” with no real 

substance, insisting that the couple stay married would itself inflict cruelty by law.17 

The Court, finding the marriage shattered by bitterness, granted a divorce and urged the 

Parliament to introduce irretrievable breakdown as a ground for divorce.18 Naveen 

Kohli judgment is thus a landmark in two respects: it reaffirmed that sustained, 

deliberate mistreatment qualifies as mental cruelty; and it spotlighted the need for a no-

fault divorce option when matrimonial relations are beyond salvation. 

● Samar Ghosh v. Jaya Ghosh (2007): A watershed moment, this case attempted to 

classify what constitutes mental cruelty, while still refraining from a rigid definition. 

The Supreme Court acknowledged that human behavior is so diverse that no 

comprehensive definition could universally fit.19 Instead, it laid down illustrative 

guidelines for the courts to consider. These included, inter alia: 

(i) Impact on cohabitation: Mental cruelty involves deeply distressing conduct 

causing “acute mental pain, agony and suffering” that makes it impossible for 

the aggrieved spouse to live with the other. 

(ii) Unreasonableness of toleration: The situation must be such that “it is 

unreasonable to expect the wronged party to tolerate the conduct and continue 

the marital relationship. In effect, no reasonable spouse should be expected to 

endure the treatment in question. 

(iii) Nature and context of conduct: Ordinary petulance, trivial irritations, or 

routine wear-and-tear of marriage do not amount to cruelty. But prolonged 

indifference, incessant rudeness, neglect, or meanness that become 

“intolerable” can constitute cruelty. The Court stressed on evaluating the 

cumulative effect of a pattern of behaviour rather than isolated incidents. 

 
16 Ibid. 
17 Ibid. 
18 Ibid. 
19 Samar Ghosh v Jaya Ghosh, (2007) 4 SCR 428 
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(iv) Specific instances: The Court gave examples like a sustained abusive 

treatment, unilateral decisions on family planning (e.g. one spouse forcefully 

getting sterilized or denying the other conjugal relations without excuse), or 

long unjustified separation as potential mental cruelty. Such actions, especially 

if one-sided, strike at the basic obligations of marriage and can cause profound 

hurt.20 

By laying out these points, this judgment equipped lower courts with a practical framework 

while cautioning that each case must be decided on its own facts. The judgment is frequently 

cited for the proposition that the impact of the conduct on the spouse’s mind is key – if the 

cumulative stress, humiliation, or trauma is of such degree that the wronged spouse cannot 

reasonably be expected to resume normal marital life, the ground of cruelty is made out. 

● K. Srinivas Rao v. D.A. Deepa (2013): In this case, the Supreme Court addressed the 

scenario of one spouse filing false criminal complaints against the other. The wife had 

filed a criminal case which ended in the husband’s acquittal, and the Court held that 

baseless legal accusations causing the spouse to suffer the ordeal of criminal trial can 

amount to mental cruelty.21 The judgment reinforced that it is not occasional anger or 

trivial arguments that constitute cruelty, but a sustained course of conduct that makes 

marital cohabitation unbearable.22 

These landmark rulings, among others, chart an evolution in Indian matrimonial law – from 

initially importing common-law definitions of cruelty to gradually expanding the ambit of 

mental cruelty to include various forms of emotional abuse and indignity. A common thread is 

the insistence on severity and gravity: courts require that the complained conduct be plainly 

above the ordinary trials of marriage.23 This is where the notion of a reasonable person 

standard often enters the analysis, whether explicitly or implicitly. 

3. The Reasonable Person Standard: Objectivity in Assessing Cruelty 

Objective vs. Subjective Standards: Adjudicating mental cruelty inherently involves both 

subjective elements (the victim’s feelings and tolerance) and objective elements (societal 

 
20 Ibid. 
21 K. Srinivas Rao v D. A. Deepa, (2013) 5 SCC 226 
22 Ibid. 
23 Naveen Kohli v Neelu Kohli, (2006) 3 SCR 53 
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norms of acceptable behavior). To avoid purely subjective judgments – where a hypersensitive 

spouse might claim cruelty over trivial insults – courts have long used a reasonable person 

yardstick to impart objectivity. For example, the Supreme Court in Dastane v Dastane24 spoke 

of a “reasonable apprehension” of harm; in Samar Ghosh25 case it insisted it must be 

unreasonable to expect the spouse to tolerate the conduct.26 Both the concepts  embed a 

hypothetical reasonable observer’s viewpoint – essentially a benchmark of what a typical right-

thinking person would feel in similar circumstances. 

Indian Courts on Reasonableness: Though not always labelling it as such, Indian judges 

frequently invoke reasonableness in cruelty cases. The requirement that cruelty be “something 

more serious than ordinary wear and tear of married life” is an objective filter, ensuring that 

normal marital squabbles do not qualify. In the Samar Ghosh case, as noted, the Court 

explicitly said the situation should be intolerable by any reasonable measure.27 In the Delhi 

High Court’s analysis in Kamini Gupta v. Mukesh Kumar Gupta, the judges applied a 

“reasonable person’s tolerance” test – they assessed the wife’s conduct from the perspective of 

a reasonable person and concluded that no spouse could be expected to endure such persistent 

abuse, hence it was cruelty.28 By measuring the wife’s false accusations and verbal harassment 

against an objective benchmark, the court reinforced that the threshold of mental cruelty is 

crossed only when an ordinary person would be driven to despair by the circumstances.29 

Moreover, the notion of reasonableness also appears in how courts consider the victim’s 

response: the law does not require a spouse to behave as a saint; it only expects them to tolerate 

what any reasonable person might. So if a spouse reaches a breaking point under severe abuse, 

the law sees it as the abuser’s fault – not a lack of courage in the victim. For instance, the Patna 

High Court observed that subjecting a spouse to “social torture” through false allegations was 

incompatible with the fundamental dignity one is entitled to in marriage.30 Implicitly, no 

reasonable person could continue to live peacefully under such conditions. Thus, the reasonable 

person standard operates as a safeguard – injecting objectivity so that judges weigh cruelty by 

general societal expectations and not merely the individual complainant’s psyche. 

 
24 N. G. Dastane v S. Dastane, AIR 1975 SC 1534 
25 (2007) 4 SCR 428 
26 Samar Ghosh v Jaya Ghosh, (2007) 4 SCR 428 
27 Ibid. 
28 Smt. Kamini Gupta v Mukesh Kumar Gupta, AIR 1984 DELHI 368 
29 Ibid. 
30 Alok Bharti v Jyoti Raj, 2023 LiveLaw (Pat) 154 
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Balancing Subjectivity with Objectivity 

While the reasonable person standard is crucial for objectivity, mental cruelty assessments 

cannot be entirely de-personalized. Indian courts have wisely noted that the impact of conduct 

may vary based on the individuals involved. For example, an educated urban spouse might 

brush off certain remarks that would be deeply wounding to someone from a more conservative 

or sensitive background. Therefore, courts do take into account the spouses’ particular 

attributes – their values, expectations, and emotional makeup – when assessing cruelty.31 The 

Samar Ghosh judgment expressly listed factors like social status, education, and customs as 

relevant in understanding the effect of alleged cruelty. This means the subjective experience is 

not ignored; rather, it is measured against an objective yardstick. The reasonable person 

standard assists in this by providing a neutral point of reference (what most people would feel), 

but it does not mean the actual suffering of the petitioner is unimportant. Ultimately, the court’s 

inquiry is two-fold: (1) Did the petitioner genuinely feel deeply hurt or endangered by the 

spouse’s conduct? and (2) Would a typical reasonable person in that situation also regard that 

conduct as cruel or intolerable? A “yes” to both questions is required to establish legal cruelty.32 

Indian jurisprudence exhibits this balanced approach. In cases of alleged mental cruelty, judges 

often recount the incidents and then evaluate their gravity by invoking both the petitioner's 

perspective and an objective evaluation. For instance, in the Samar Ghosh case33, the husband’s 

testimony of the wife’s aloofness, unilateral decisions, and neglect was considered alongside 

societal norms of marital expectation. The Court found that cumulatively the wife’s conduct 

caused anguish that any reasonable man would find deeply hurtful and unacceptable in 

marriage.34 Conversely, courts have rejected cruelty claims where the complaining spouse 

appeared overly sensitive or where the incidents were isolated and not extreme, failing the 

reasonableness test.  

4. Toward a Standardized Test for Mental Cruelty 

Despite the extensive case law, inconsistency can still arise in cruelty decisions due to varying 

interpretations by different judges. One judge may view a certain conduct (say, frequent verbal 

spats) as normal “wear and tear,” while another might deem it cruelty if it occurs in a particular 

 
31 Samar Ghosh v Jaya Ghosh, (2007) 4 SCR 428 
32 Smt Kamini Gupta v Mukesh Kumar Gupta, AIR 1984 DELHI 368 
33 Samar Ghosh v Jaya Ghosh, (2007) 4 SCR 428 
34 Ibid. 
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cultural setting. Here, articulating a more standardized reasonable person test could promote 

uniformity. The Supreme Court’s guidelines in the Samar Ghosh case are a step in this 

direction, but they could be built upon. Specifically, the legislature could formulate an 

explanatory provision or guidance for Section 13(1)(ia) along these lines: Cruelty (including 

mental cruelty) means such conduct of the respondent where a reasonable person situated in 

the circumstances of the petitioner would conclude that the aggrieved spouse cannot be fairly 

expected to live with the respondent. This encapsulates the essence of the existing jurisprudence 

and would be a clear benchmark for the courts and litigants.  

5. Conclusion and Recommendations 

Mental cruelty can encompass a wide array of behaviors – from incessant verbal abuse and 

false accusations to reckless indifference and calculated harassment – but the law does not label 

every marital misbehavior as cruelty. The reasonable person standard serves as the compass, 

ensuring that only genuinely egregious conduct, measured against community norms and 

expectations of marriage, justifies the extreme remedy of divorce. Indian courts, through 

landmark cases like Dastane, Shobha Rani, Naveen Kohli, and Samar Ghosh have effectively 

woven this standard into the fabric of cruelty jurisprudence. They have affirmed that the 

aggrieved spouse’s perspective must be corroborated by an objective assessment that the 

situation is indeed intolerable by reasonable societal standards. 

The Parliament may consider amending the Hindu Marriage Act to include an explanation or 

illustration for “cruelty” under Section 13(1)(ia). While maintaining flexibility, the explanation 

could incorporate the essence of the reasonable person test (as suggested above) and perhaps 

list typical acts that are prima facie cruel.  

The recommendations above aim to strengthen the framework for identifying such situations. 

By redefining mental cruelty with a calibrated reasonable person test, the law can better protect 

spouses from sustained psychological harm while upholding a fair, uniform standard of justice. 

The result would be a more compassionate yet principled approach – one that respects the 

personal realities of marriage but also provides an objective measure to judge when legal 

intervention is warranted. 


