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ABSTRACT

India’s juvenile justice system reflects its evolving understanding of
childhood, criminal responsibility, and child rights.After the enactment of
the Juvenile Justice (Care and Protection of Children) Act, 2015, India
attempted to bridge the gap between reformative justice and societal
concerns about serious juvenile crimes. This paper explores the historical
development, legal framework, and guiding principles of the Indian juvenile
justice regime. It critically analyses the controversial provision allowing
juveniles aged 16 to 18 to be tried as adults in heinous offenses, weighing it
against international conventions such as the UNCRC and the Beijing Rules.
Further, the paper investigates the psychological and socio-economic factors
contributing to juvenile delinquency and reviews landmark judicial
interpretations shaping juvenile jurisprudence in India. Emphasis is placed
on the challenges faced in implementation ranging from infrastructural
deficits and lack of trained personnel to the social reintegration of reformed
juveniles. The paper argues for a rights-based, restorative justice approach,
calling for legal reforms, institutional strengthening and multi-stakeholder
collaboration. Ultimately, it advocates a model that safeguards the best
interests of the child while addressing the imperatives of justice, public trust,
and long-term rehabilitation for them.
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I. INTRODUCTION

The juvenile justice system stands at the intersection of law, psychology, and public policy. It
is premised on the idea that children, due to their age and developmental vulnerabilities, require
special legal protections and rehabilitative interventions when they come into conflict with the
provisions of law. Unlike the adult criminal justice system, which emphasises deterrence and
punishment, juvenile justice is inherently reformative, focusing on rehabilitation, reintegration,

and the best interest of the child.

India, as a signatory to the United Nations Convention on the Rights of the Child (UNCRC),
has consistently aimed to align its juvenile justice mechanisms with global child rights
standards. The country’s domestic legal architecture has evolved over time from the Children
Act of 1960 to the Juvenile Justice Act of 1986, followed by the comprehensive Juvenile Justice
(Care and Protection of Children) Act of 2000. The most recent overhaul occurred in 2015,
primarily driven by societal outrage over juvenile involvement in heinous crimes such as the
2012 Delhi gang rape case. The 2015 Act introduced provisions for trying juveniles aged 16 to

18 as adults in certain exceptional cases.

This paper begins by analysing the legal definitions and philosophical underpinnings of
juvenile justice, followed by an overview of the Indian framework, and sets the stage for a

broader critique of its implementation and implications in the sections that follow.

I1. DEFINING JUVENILE JUSTICE: LEGAL AND CONCEPTUAL FRAMEWORK

A. Who is a Juvenile?

Under Section 2(35) of the Juvenile Justice (Care and Protection of Children) Act, 2015, a
juvenile or “child” is defined as a person who has not completed eighteen years of age. The

Act makes a critical distinction between:

e Children in Conflict with Law (CCL): Children alleged or found to have committed

an offense.

e Children in Need of Care and Protection (CNCP): Orphaned, abused, or neglected

children requiring state support and protection.
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e This bifurcation ensures tailored interventions depending on whether the child is an

offender or a victim of neglect and abuse.

B. Principles Underlying Juvenile Justice

The Act outlines several guiding principles, including: Presumption of Innocence, Best Interest
of the Child, Right to be Heard, Restorative Justice, Non-Stigmatizing Semantics, Fresh Start
(destruction of records upon completion of rehabilitation). These principles reflect a shift from
retributive models towards a child-centric rehabilitative model rooted in human dignity,

psychosocial maturity, and developmental criminology.

ITI. EVOLUTION OF THE JUVENILE JUSTICE SYSTEM IN INDIA

A. Pre-Independence Era

Juvenile justice in colonial India was influenced by British legal traditions. The Reformatory
Schools Act, 1897, was the first attempt to separate juvenile offenders from adult criminals,

though it lacked uniform implementation.

B. Post-Independence Developments

e The Children Act, 1960: Applied to Union Territories and aimed at establishing

children’s courts and juvenile homes.

e Juvenile Justice Act, 1986: For the first time provided a national framework to deal

with juveniles uniformly across the country.

C. The 2000 Act and Its Shortcomings

The Juvenile Justice (Care and Protection of Children) Act, 2000 brought India in
alignment with the UNCRC. It emphasised care, protection, and rehabilitation. However, it
came under public scrutiny for perceived leniency in dealing with juveniles involved in serious

crimes.

IV. THE JUVENILE JUSTICE (CARE AND PROTECTION OF CHILDREN) ACT,
2015

The 2015 Act marked a significant departure from earlier legislation by permitting juveniles
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aged 1618 to be tried as adults in heinous offenses, subject to preliminary assessment by the

Juvenile Justice Board (JJB).

Key Features:

1. Juvenile Justice Boards (JJBs): Empowered to conduct social investigations and

decide on preliminary assessment of juveniles involved in heinous crimes.

2. Child Welfare Committees (CWCs): Statutory bodies responsible for the care and

protection of CNCPs, vested with quasi-judicial powers.

3. Children’s Homes, Observation Homes, Special Homes: Designed for temporary

reception, rehabilitation, and long-term care of juveniles.

4. Preliminary Assessment (Section 15): JJBs assess the mental and physical capacity
of the juvenile, their understanding of consequences, and circumstances of the offense

to decide on trial as an adult.

5. Appeal Mechanism: Section 101 provides for an appellate process before the
Children’s Court for any order passed by the JJB. This dual-track system balances the
need for accountability in heinous crimes with the rights of the child, though it remains

controversial in terms of its impact on rehabilitation.

V. JUVENILE DELINQUENCY: CAUSES, PATTERNS, AND PSYCHOLOGICAL
INSIGHTS

Juvenile delinquency, or criminal behavior by minors, is not the result of a singular factor but
rather the outcome of a combination of social, psychological, economic, and environmental
influences. Understanding these causes is critical for designing preventive and rehabilitative

policies.

A. Socio-Economic and Environmental Factors

1. Poverty and Marginalisation: Children from economically disadvantaged
backgrounds are more vulnerable to criminal influence due to lack of access to

education, nutrition, and social security.
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2. Broken Families and Abuse: Family neglect, domestic violence, and substance abuse
at home often create psychological trauma that drives minors towards anti-social

behaviour.

3. Peer Pressure and Urban Influence: Juveniles are easily influenced by peer groups,
particularly in urban slums where gangs often recruit minors for illegal activities under

the shield of their age.

4. Exposure to Media and Internet: Violent content, online radicalisation, and digital
anonymity have introduced new psychological risks, contributing to cyberbullying,

hacking, and even online extortion by minors.

B. Psychological and Developmental Factors

Juvenile brains are still in developmental stages, particularly the prefrontal cortex responsible
for impulse control, judgment, and emotional regulation. Adolescents often act impulsively,

with little comprehension of the legal or moral consequences of their actions.

Psychological studies indicate that:

e Antisocial personality traits, when combined with environmental deprivation,

increase criminal tendencies.

e Juveniles often lack criminal intent (mens rea), and are instead driven by emotion,

provocation, or imitation.

VI. CASE LAW AND JUDICIAL INTERPRETATIONS IN JUVENILE JUSTICE

The Indian judiciary has played a pivotal role in interpreting and shaping the juvenile justice
regime. Courts have generally leaned toward upholding the principles of child protection and

reformative justice, while also adapting to changing societal concerns.

A. Salil Bali v. Union of India (2013)

In this landmark case, the Supreme Court upheld the constitutionality of the Juvenile Justice

Act, 2000, asserting that persons below 18 must be treated differently than adults due to their
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immature understanding and vulnerability. The Court rejected calls for lowering the age of

criminal responsibility.

B. Mukesh & Anr. v. State for NCT of Delhi & Ors. (2017)

The 2012 Delhi gang rape case, commonly referred to as the Nirbhaya case, saw the
involvement of a juvenile among the accused. Though he received the maximum permissible
sentence under the then-prevailing law (three years in a reform home), public outrage led to
the 2015 amendment that allows for juveniles aged 16—18 to be tried as adults for heinous

crimes.

C. Shilpa Mittal v. State of NCT of Delhi (2020)

Here, the Supreme Court clarified that offenses where the punishment is more than seven years
but less than life imprisonment cannot be considered "heinous offenses" under the 2015 Act.
This judgement resolved ambiguities surrounding the classification of offenses and upheld the

principle that children must not be subjected to arbitrary categorisation.

VII. REHABILITATION AND REINTEGRATION: POLICIES, PRACTICES, AND
CHALLENGES

Juvenile justice, at its core, emphasises rehabilitation over retribution. However, the success of
this philosophy depends on the effectiveness of institutional mechanisms, aftercare policies,

and societal reintegration strategies.

A. Institutional Rehabilitation

1. Observation Homes: Temporary shelters for juveniles awaiting inquiry or trial.

2. Special Homes: Established for children found guilty of committing an offense,

focusing on counselling, vocational training, and education.

3. Children's Homes and Fit Facilities: For long-term care and protection of CNCPs
(Children in Need of Care and Protection). Despite these efforts, several institutional
challenges persist such as Poor infrastructure and overcrowding,Lack of trained
personnel and social workers,Inconsistent implementation of Individual Care Plans

(ICPs),Exposure to hardened delinquents, leading to behavioural deterioration
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B. Non-Institutional Measures

The 2015 Act encourages alternative care models, such as:

o Foster care

o Adoption (regulated under the Central Adoption Resource Authority - CARA)

e Sponsorship and  Aftercare programs for children turning 18
Yet, the outreach of these schemes remains limited due to administrative bottlenecks,

lack of funding, and social stigma surrounding juvenile offenders.

C. Social Reintegration

Reintegrating reformed juveniles into society remains one of the most neglected aspects of
juvenile justice. The absence of follow-up mechanisms, community-based support, and
employer sensitisation hinders their rehabilitation. In many cases, children released from
homes face discrimination, rejection, or even re-involvement in crime due to lack of

opportunities.

Effective reintegration must include:

e Partnerships with NGOs, educational institutions, and industries

e Legal aid and counselling support

e Employment and skill development

e Confidentiality and identity protection

VIII. INTERNATIONAL INSTRUMENTS AND INDIA’S COMPLIANCE

India’s juvenile justice system is deeply influenced by international child rights instruments,
particularly those propagated by the United Nations. As a signatory to several global treaties,
India is bound to uphold a child-centric approach grounded in protection, dignity, and

rehabilitation.
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A. United Nations Convention on the Rights of the Child (UNCRC), 1989

The UNCRC is the most comprehensive legal instrument concerning child rights. India ratified

the Convention in 1992 and is obligated to adhere to its core principles:

e Best Interests of the Child (Article 3)

e Right to be Heard (Article 12)

e Protection against Exploitation and Abuse (Article 19)

e Minimum Age for Criminal Responsibility (Article 40)

The Juvenile Justice (Care and Protection of Children) Act, 2015, and its earlier versions are
India’s response to fulfilling these obligations. However, certain provisions—particularly the
trial of juveniles as adults in heinous offenses—have drawn criticism from international bodies
for being inconsistent with the non-discrimination and rehabilitation mandates of the

Convention.

B. United Nations Standard Minimum Rules for the Administration of Juvenile Justice

(The Beijing Rules)

Adopted in 1985, the Beijing Rules guide nations to establish juvenile justice systems that
prioritise diversion, counselling, and alternatives to detention. They reinforce the importance

of proportionality, individualisation of treatment, and rehabilitative sentencing.

India’s laws partially reflect these principles, but real-world implementation, especially in

observation homes and court proceedings, remains uneven and often punitive.

C. Other Instruments

e The Riyadh Guidelines (1990): Advocates for preventive policies focusing on family,

education, and community engagement.

e The Havana Rules (1990): Lays down standards for juveniles deprived of liberty,
including humane conditions and access to legal assistance. India’s periodic reviews

before the UN Committee on the Rights of the Child have highlighted systemic gaps in
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compliance, particularly concerning custodial care, child-friendly procedures, and

socio-legal support for reintegration.

IX. CRITIQUES OF THE 2015 ACT: JUVENILE VS. ADULT TRIAL DEBATE

The 2015 amendment introduced one of the most debated provisions in Indian juvenile law viz
the possibility of trying juveniles aged 16—18 as adults in heinous crimes. This dual-track
mechanism, while responding to public outrage, raises critical legal, ethical, and psychological

concerns.

A. Rationale Behind the Amendment

The change was primarily driven by the Nirbhaya case (2012), where one of the perpetrators
was a juvenile. Public sentiment, coupled with media pressure, questioned the adequacy of

reformative justice in heinous crimes, prompting legislative change.

Under Section 15 of the 2015 Act, Juvenile Justice Boards (JJBs) are now empowered to
conduct preliminary assessments of mental and physical capacity, understanding of

consequences, and circumstances of the offense to determine trial as an adult.

B. Criticism and Concerns

1. Violation of Child Rights Norms: Trying children as adults undermines the
presumption of reduced culpability and violates the rehabilitative mandate of child

rights conventions.

2. Arbitrariness and Lack of Expertise: JJBs may lack the psychological training to

conduct credible assessments, leading to inconsistent or biased determinations.

3. Potential for Social Stigmatisation: Once tried and sentenced as adults, juveniles may

lose the opportunity for reintegration, facing lifelong criminal labelling.

4. Disproportionate Impact on Marginalised Youth: Studies show that children from
Dalit, tribal, or impoverished backgrounds are disproportionately represented in

juvenile crime statistics and are more likely to be tried as adults.

5. Global Practice Divergence: Most jurisdictions either prohibit adult trials for minors

Page: 794



Indian Journal of Integrated Research in Law Volume V Issue III | ISSN: 2583-0538

or impose stringent safeguards. India's deviation invites scrutiny from rights-based

bodies.

C. Defenders of the Provision

Proponents argue that age alone cannot be a shield in brutal crimes and that heinousness, not
merely age, should guide judicial response. They cite increasing maturity among adolescents,

digital exposure, and gang recruitment as reasons to hold certain minors accountable as adults.

The debate ultimately revolves around balancing societal protection with child-centric justice

a task fraught with complexity.

X. CHILD RIGHTS AND RESTORATIVE JUSTICE: TOWARDS A BALANCED
MODEL

Amidst ongoing debates, many legal scholars and child rights advocates call for a restorative
justice framework that focuses on healing, rehabilitation, and community reconciliation, as

opposed to retribution.

A. What is Restorative Justice?

Restorative justice involves processes where:

e Offenders understand the harm caused to victims and society

e Victims are given a voice in the justice process

e Communities participate in rehabilitation and reintegration

It is an inclusive, participatory, and forward-looking model aimed at repairing social harm

rather than simply punishing individuals.

B. Application in Juvenile Justice

1. Diversionary Practices: Mediation, community service, and apologies may be more

constructive than incarceration.

2. Victim-Offender Dialogues: Facilitated sessions allow juveniles to express remorse,
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leading to emotional closure for victims.

3. Educational and Therapeutic Interventions: Restorative justice encourages

schooling, therapy, and vocational training instead of confinement.

4. Community Involvement: Panchayats, NGOs, and schools can act as support systems

to prevent recidivism and foster accountability.

C. Restorative Models in Practice

Countries like New Zealand, under the Family Group Conference model, and Norway, through
their youth justice panels, have demonstrated success in reducing juvenile crime and recidivism
using restorative methods. India too can adapt such innovations into its formal and informal

justice systems.

XI. IMPLEMENTATION GAPS AND POLICY RECOMMENDATIONS

Despite a robust statutory framework, India’s juvenile justice system suffers from significant

implementation deficits, which hinder its intended rehabilitative and protective outcomes.

A. Key Implementation Challenges

1. Inadequate Infrastructure: Many Observation Homes and Child Care Institutions
(CCls) operate in substandard conditions, lacking trained staff, educational resources,

and basic amenities.

2. Inconsistent Application Across States: States vary widely in their capacity and
commitment to enforce the Juvenile Justice Act, resulting in uneven access to justice

and protection.

3. Shortage of Personnel and Training: There is an acute dearth of trained Child Welfare

Officers, social workers, and counsellors in juvenile homes and JJBs.

4. Delays in Justice Delivery: Procedural delays in inquiries, assessment reports, and
appeals reduce the effectiveness of the juvenile justice system and risk violating the

principle of timely rehabilitation.
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5. Lack of Awareness Among Stakeholders: Police officers, judiciary members, and
even child rights functionaries often lack adequate knowledge of child psychology and

legal provisions, leading to misapplication of the law.

6. Social Stigma and Community Exclusion: Post-release reintegration is frequently

hindered by societal prejudice, which drives re-offending and alienation.

B. Policy Recommendations

1. Standardisation of Implementation Across States

Establish central oversight mechanisms for uniform infrastructure, training, and

resource allocation to ensure consistency in justice delivery.

2. Enhancement of Juvenile Justice Boards

Equip JJBs with multidisciplinary experts (legal, psychological, social work

backgrounds) to make informed decisions, especially during preliminary assessments.

3. Investment in Capacity Building

Allocate dedicated budgets to train personnel in child development, trauma-informed

care, and restorative justice practices.

4. Expansion of Non-Institutional Alternatives

Promote foster care, sponsorships, and community-based rehabilitation to reduce

dependence on institutions and enhance child-centred outcomes.

5. Integration with Education and Employment Programs

Juveniles must be linked to educational institutions, vocational training centres, and

employment schemes to prevent recidivism.

6. Awareness Campaigns and Media Sensitisation

Launch nationwide awareness drives about child rights, legal entitlements, and stigma

reduction, especially among vulnerable communities and frontline workers.
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7. Strengthen Monitoring and Data Transparency

Digitally track case outcomes, juvenile profiles, and care plans through real-time

dashboards, enabling informed policy interventions.

XII. FUTURE OF JUVENILE JUSTICE IN INDIA: BALANCING RIGHTS, REFORM,
AND RESPONSIBILITY

As India moves forward, the juvenile justice system must evolve in step with social realities,

technological advances, and global human rights jurisprudence.
A. Adopting a Holistic Child Rights Approach

A true rights-based juvenile justice system must treat children in conflict with the law not
merely as offenders, but as victims of systemic failure—poverty, neglect, abuse, and
marginalisation. Justice must extend beyond courtrooms to encompass education, psychosocial

care, family support, and future opportunities.
B. Reimagining Accountability

Accountability for juveniles must not equate to punishment. Instead, a graded response system
that assesses individual culpability, circumstances, and potential for reform is vital. Legal
interventions should be proportionate, child-sensitive, and always inclined toward second

chances.
C. Leveraging Technology for Access to Justice

Digital case management systems, remote counselling, Al-powered legal aid chatbots, and
mobile-based monitoring apps can be deployed to increase transparency, efficiency, and

accessibility in juvenile justice delivery.
D. Collaborative Governance
The future demands collaboration between:

e Law enforcement agencies and judiciary

e Child rights commissions
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e NGOs and academic institutions
o Families and communities

Such a multi-stakeholder ecosystem will ensure that justice for juveniles is not merely

retributive, but reformative, reintegrative, and sustainable.

XIII. CONCLUSION: THE PATH FORWARD

The juvenile justice system reflects the conscience of a society—its belief in second chances,
its investment in future generations, and its capacity for compassion without compromising
accountability. India's legal trajectory, from the 1960 Act to the 2015 framework, shows a

willingness to evolve. However, legal progress must be matched by practical reform.

A robust juvenile justice system cannot thrive on punitive rhetoric alone. It must rest on the
pillars of rehabilitation, reintegration, and respect for dignity, treating every child as a subject

of rights rather than a mere object of legal process.

By embedding restorative principles, ensuring procedural fairness, and strengthening
implementation, India can ensure that its juvenile justice regime upholds constitutional values

while addressing contemporary realities.

In the words of Mahatma Gandhi, "The true measure of any society can be found in how it
treats its most vulnerable members." The way we treat children in conflict with the law will

define the moral arc of Indian justice in the years to come
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