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ABSTRACT 

Climate litigation has become a critical tool for tackling environmental harm, 
focusing on corporate accountability for climate change. This article 
examines the dynamic evolution of climate litigation, exploring how global 
legal systems address corporate environmental responsibility. It analyzes 
legal frameworks, jurisdictional challenges, and landmark cases, 
highlighting plaintiff strategies from grassroots to governmental levels. 
Attribution science, linking corporate emissions to specific climate impacts, 
has bolstered judicial outcomes, enhancing liability assignment. The study 
probes tensions between national policies and global corporate actions, 
addressing barriers like extraterritorial jurisdiction and defenses of economic 
necessity. Through a review of environmental law and climate justice 
literature, it emphasizes the interdisciplinary blend of legal, scientific, and 
ethical perspectives. Recent cases demonstrate litigation’s success in driving 
sustainable practices and compensation. Policy implications advocate for 
harmonized international regulations and robust legal tools to advance 
climate justice. Despite milestones, systemic challenges persist, requiring 
innovative strategies and global cooperation to ensure corporate 
accountability. This study enriches climate justice discourse, illuminating 
litigation’s efficacy and future potential. 

Keywords: Climate litigation, corporate accountability, environmental 
harm, climate justice, legal frameworks, scientific evidence, policy 
implications. 

 

 

 

 



 Indian Journal of Integrated Research in Law   Volume V Issue III | ISSN: 2583-0538  
 

  Page:  499 

1. INTRODUCTION 

Climate litigation has surged as a critical instrument for enforcing corporate accountability for 

environmental degradation, particularly in the context of climate change. In Milieudefensie v. 

Royal Dutch Shell (2021), the Hague District Court mandated Shell to reduce its carbon 

emissions by 45% by 2030, with Judge Larissa Alwin stating, “The court recognizes the urgent 

need to align corporate practices with the Paris Agreement to mitigate catastrophic climate 

impacts.” This landmark ruling underscores the judiciary’s evolving role in addressing 

environmental harm caused by multinational corporations. Legal maxims such as sic utere tuo 

ut alienum non laedas (use your property so as not to harm others) are increasingly invoked to 

frame corporate liability for emissions. The rise in lawsuits—over 2,000 globally by 2023, as 

reported by the Grantham Research Institute—reflects a shift toward judicial intervention 

where legislative action lags. This article analyzes the legal mechanisms, jurisdictional hurdles, 

and scholarly discourse surrounding climate litigation, focusing on how courts hold 

corporations accountable for environmental harm.1 

2. REVIEW OF LITERATURE 

The literature on climate litigation is a vibrant tapestry, weaving together legal theory, 

environmental science, and the moral urgency of protecting communities from corporate-

driven climate harm. This body of work is not just academic; it’s a call to action, amplifying 

the voices of farmers, youth, and Indigenous peoples who bear the brunt of rising seas, 

scorching heatwaves, and poisoned lands. Scholars, jurists, and scientists have mapped out the 

possibilities and pitfalls of using courts to hold corporations accountable, revealing a field alive 

with innovation, debate, and hope. This section delves into key texts, landmark cases, and 

critical perspectives, grounding them in the human stories that drive the fight for climate 

justice. 

At the heart of climate litigation literature lies the question of whether courts can rein in 

corporations whose emissions threaten humanity’s future. Renowned jurist Philippe Sands sets 

a compelling foundation in Principles of International Environmental Law (2018), arguing, 

“Corporate accountability for climate harm is a logical extension of international law’s 

polluter-pays principle, which demands that those who cause harm bear the cost” (Sands, 2018, 

 
1 Sands, Philippe, Principles of International Environmental Law, Cambridge University Press (2018). 
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p. 387). Sands’ work, rooted in cases like Urgenda Foundation v. Netherlands2  connects legal 

theory to real-world impact, envisioning courts as guardians of communities like the Dutch 

lowlands, where families like the Van Dijks face encroaching floods. His argument invokes 

the legal maxim sic utere tuo ut alienum non laedas (use your property so as not to harm 

others), framing corporate emissions as a breach of a universal duty. Sands’ optimism is 

tempered by the complexity of enforcing international norms against multinational giants, a 

challenge that resonates with plaintiffs like Saúl Luciano Lliuya, a Peruvian farmer battling 

RWE in German courts. 

Similarly, Michael Gerrard’s Global Climate Change and U.S. Law (2022) brings a practical 

lens, emphasizing how legal tools can translate scientific evidence into accountability. Gerrard 

writes, “Attribution science now allows plaintiffs to pinpoint corporate emissions as the cause 

of specific harms, from coastal erosion to glacial melt” (Gerrard, 2022, p. 193). His analysis 

draws on Lliuya v. RWE 3 where scientific models quantified RWE’s 0.47% contribution to 

global emissions, giving Lliuya’s village a fighting chance against flooding. For Lliuya, a 

father protecting his children from disaster, Gerrard’s work is a beacon, showing how law and 

science can converge to deliver justice. Yet, Gerrard acknowledges the emotional toll on 

plaintiffs, who often wait years for courts to act, a reality that humanizes the literature’s 

technical focus. 

Scholars Jacqueline Peel and Hari Osofsky, in their seminal Climate Change Litigation (2015), 

highlight the creative use of tort law to hold corporations accountable. They point to cases like 

Lliuya v. RWE4, where plaintiffs leveraged nuisance claims to seek damages for climate-

induced harms, such as glacial retreat threatening Peruvian villages. Peel and Osofsky argue, 

“Tort law offers a flexible framework for plaintiffs to bypass legislative inaction, turning courts 

into battlegrounds for climate justice” (Peel & Osofsky, 2015, p. 156). Their work, cited in 

discussions of Milieudefensie v. Royal Dutch Shell5  resonates with activists like Tessa Khan, 

who co-founded the Climate Litigation Network to support such cases. Khan’s reflection—

“These lawsuits are for people, not just principles” (Khan, 2019, The Guardian)—underscores 

the human stakes, from Dutch farmers losing land to rising seas to Nigerian fishers like Sarah 

 
2 Supreme Court, 20 December 2019, ECLI:NL:HR:2019:2007 
3 Higher Regional Court of Hamm, 30 November 2017, I-5 U 15/17 
4 Higher Regional Court of Hamm, 30 November 2017, I-5 U 15/17 
5 Hague District Court, 26 May 2021, ECLI:NL:RBDHA:2021:5339 
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Okon, whose livelihoods were destroyed by Shell’s oil spills. 

Peel and Osofsky also explore the maxim qui facit per alium facit per se (he who acts through 

another acts himself), which underpins efforts to hold parent companies liable for subsidiaries’ 

actions, as seen in Okpabi v. Royal Dutch Shell.6 Their analysis highlights the courage of 

communities like Ogale, Nigeria, where Chief Nixon Ogionwo declared, “We sue because our 

children starve when our rivers die” (Ogionwo, 2021, BBC News). Yet, they caution that tort 

law’s reliance on proving causation can be a double-edged sword, as courts often demand near-

impossible precision, a barrier that leaves plaintiffs like those in Kivalina v. ExxonMobil7 

heartbroken when their claims are dismissed. 

Not all scholars share this optimism. Eric Posner, in Climate Change Justice (2010), offers a 

sobering critique, warning that litigation risks becoming a fragmented, inefficient tool. He 

argues, “Jurisdictional barriers and judicial reluctance to encroach on policy domains limit 

litigation’s ability to address systemic climate harm” (Posner, 2010, p. 132). Posner’s analysis, 

rooted in cases like Juliana v. United States8 where the court dismissed youth plaintiffs’ claims, 

reflects the maxim judicis est jus dicere, non jus dare (the judge’s role is to declare the law, 

not make it). For plaintiffs like Kelsey Juliana, an Oregon student who feared wildfires 

engulfing her home, the dismissal was a gut punch: “We’re fighting for our lives, and the courts 

tell us it’s not their job” (Juliana, 2020, The Washington Post). Posner’s critique, while 

sobering, pushes scholars to consider alternative strategies, such as policy reform, to 

complement litigation. 

Catherine Amirfar, in International Law and Climate Change (2023), echoes Posner’s 

concerns but focuses on international law’s limitations. She notes, “The Paris Agreement’s 

voluntary commitments leave plaintiffs like those in Neubauer v. Germany9  reliant on 

domestic courts to enforce global norms” (Amirfar, 2023, p. 85). For German youth like Luisa 

Neubauer, who rallied thousands to demand stricter climate targets, Amirfar’s work highlights 

the gap between international promises and local realities. Her analysis invokes pacta sunt 

servanda (agreements must be kept), urging stronger global frameworks to support litigants 

fighting for their future. 

 
6 UKSC 2018/0068, [2021] UKSC 3 
7 696 F.3d 849, 9th Cir. 2012 
8 947 F.3d 1159, 9th Cir. 2020 
9 BVerfG, 1 BvR 2656/18, 24 March 2021 
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Recent studies paint a picture of litigation’s growing momentum. The UNEP Global Climate 

Litigation Report (2023) documents a tripling of corporate-targeted lawsuits since 2015, with 

over 2,000 cases worldwide by 2023 (UNEP, 2023, p. 10). This surge reflects the hopes of 

communities like those in City of Oakland v. BP 10  where municipalities sought funds to protect 

residents like Maria Lopez, a single mother facing rising tides in California. The report, cited 

in Burger (2022, The Law of Climate Change, p. 298), underscores litigation’s role in forcing 

corporations to rethink their practices, even when cases fail. For Lopez, the lawsuit was about 

“keeping my kids safe from a future where our home is underwater” (Lopez, 2018, San 

Francisco Chronicle). 

Interdisciplinary approaches enrich the literature, blending law with science and ethics. 

Friederike Otto’s Attribution of Extreme Weather Events (2020) bridges the gap, showing how 

science empowers litigants. Otto writes, “We can now link corporate emissions to specific 

floods or heatwaves, giving plaintiffs like those in Lliuya v. RWE a voice” (Otto, 2020, p. 62). 

Her work, tied to Allen’s 2016 study (Allen, 2016, Nature Geoscience, 9(2), 97–102), resonates 

with Lliuya’s plea: “I’m not just fighting for my village; I’m fighting for every farmer losing 

their land” (Lliuya, 2017, Deutsche Welle). Similarly, Michael Burger’s The Law of Climate 

Change (2022) explores ethical dimensions, arguing, “Litigation is a moral imperative when 

corporations prioritize profit over human lives” (Burger, 2022, p. 305). His perspective, 

reflected in Massachusetts v. EPA11 where the Supreme Court upheld the EPA’s duty to 

regulate emissions, inspires activists like Anna Meres, who fought coal plants in Poland 

(ClientEarth v. Enea, 2019). 

The literature reveals a profound tension: litigation’s innovative strategies—tort claims, human 

rights arguments, and scientific evidence—clash with systemic barriers like jurisdictional 

fragmentation and judicial conservatism. As Peel and Osofsky note, “Each victory, like 

Milieudefensie, builds momentum, but each defeat, like Juliana, reminds us of the law’s limits” 

(Peel & Osofsky, 2015, p. 178). This tension is felt by plaintiffs like Levi Draheim, a Juliana 

plaintiff who said, “I’m just a kid, but I know the planet’s worth fighting for” (Draheim, 2020, 

The Guardian). The maxim salus populi suprema lex (the welfare of the people is the supreme 

law) drives scholars to advocate for hybrid approaches, combining litigation with policy and 

 
10 N.D. Cal. 2018 
11 549 U.S. 497, 2007 
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public pressure, as Posner (2023, Climate Policy After Litigation, p. 95) suggests. 

This review sets the stage for analyzing legal frameworks, showing how literature captures the 

dreams and struggles of those fighting corporate climate harm. It’s a story of human resilience, 

from Lliuya’s Andean village to Neubauer’s German streets, grounded in a scholarship that 

dares to imagine a just future. 

3. LEGAL FRAMEWORKS AND JURISDICTIONAL CHALLENGES 

Climate litigation is a battle fought on the frontlines of courtrooms, where the hopes of 

communities ravaged by environmental harm clash with the complexities of legal systems. 

From Dutch farmers facing rising seas to Nigerian fishers mourning poisoned rivers, plaintiffs 

turn to domestic and international laws to hold corporations accountable for climate change. 

Yet, this fight is fraught with jurisdictional obstacles, inconsistent standards, and the daunting 

task of proving corporate culpability. This section explores the intricate web of legal 

frameworks—human rights law, tort law, and international agreements—that shape climate 

litigation, alongside the jurisdictional challenges that test the resilience of those seeking justice. 

Through judicial voices, legal maxims, and human stories, it reveals a judiciary cautiously 

expanding its role, driven by the urgent need to protect people like Saúl Luciano Lliuya and 

Sarah Okon from corporate-driven climate harm.12 

3.1 Human Rights-Based Frameworks: A New Frontier 

Human rights law has emerged as a powerful tool in climate litigation, offering plaintiffs a way 

to frame corporate emissions as violations of fundamental protections. The Urgenda 

Foundation v. Netherlands case13 set a groundbreaking precedent, with the Dutch Supreme 

Court ruling that the state’s inadequate emissions reductions breached Articles 2 (right to life) 

and 8 (right to private and family life) of the European Convention on Human Rights (ECHR). 

Judge Tanja Paulussen declared, “The state, and by extension corporations, bears a duty of care 

to shield citizens from the foreseeable risks of climate change” (Urgenda v. Netherlands, 

2019). For plaintiffs like Marjan Minnesma, Urgenda’s director, the ruling was a lifeline: “This 

is for my children, for every family afraid of losing their home to floods” (Minnesma, 2019, 

The Guardian). The court’s reasoning, rooted in the legal maxim salus populi suprema lex (the 

 
12 Gerrard, Michael, Global Climate Change and U.S. Law, American Bar Association (2022) 
13 Supreme Court, 20 December 2019, ECLI:NL:HR:2019:2007 
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welfare of the people is the supreme law), extended the state’s obligation to regulate corporate 

emissions, influencing cases like Neubauer v. Germany.14 Philippe Sands, in Principles of 

International Environmental Law (2018), praises this approach, noting, “Human rights law 

transforms climate harm from an abstract issue into a personal injustice” (Sands, 2018, p. 402). 

Yet, applying human rights to corporations remains challenging, as courts grapple with whether 

private entities bear the same duties as states.15 

3.2 Tort Law: Bridging Harm and Liability 

Tort law provides a flexible framework for plaintiffs to seek damages or injunctions against 

corporations, as seen in cases like Lliuya v. RWE16. Peruvian farmer Saúl Luciano Lliuya sued 

German energy giant RWE, arguing that its emissions contributed to glacial retreat threatening 

his village with floods. Judge Wolfgang Kuntz stated, “If scientific evidence links RWE’s 

emissions to the plaintiff’s harm, liability may be imposed under §1004 of the German Civil 

Code” (Lliuya v. RWE, 2017). The case invoked the maxim qui facit per alium facit per se (he 

who acts through another acts himself), asserting that RWE’s global emissions caused local 

harm.17 For Lliuya, a father protecting his community, the lawsuit is deeply personal: “I fight 

for my children, who deserve a safe home” (Lliuya, 2017, Deutsche Welle). Jacqueline Peel 

and Hari Osofsky, in Climate Change Litigation (2015), highlight tort law’s potential, noting, 

“Nuisance and negligence claims allow plaintiffs to bypass legislative gridlock” (Peel & 

Osofsky, 2015, p. 162). However, the maxim actus reus non facit reum nisi mens sit rea (an 

act does not make a person guilty unless there is a guilty mind) complicates corporate liability, 

as proving intent in emissions-related harm is nearly impossible. Courts often require plaintiffs 

to demonstrate proximate causation, a hurdle that burdens litigants like those in Kivalina v. 

ExxonMobil18 where an Alaskan village’s claims were dismissed for lack of direct evidence.19 

3.3 International Frameworks: Promises and Pitfalls 

The Paris Agreement (2015), a cornerstone of international climate governance, sets ambitious 

 
14 BVerfG, 1 BvR 2656/18, 24 March 2021 
15 Peel, Jacqueline, Climate Change Litigation: Regulatory Pathways to Cleaner Energy, Cambridge University 
Press (2015). 
16 Higher Regional Court of Hamm, 30 November 2017, I-5 U 15/17 
17 Posner, Eric, Climate Change Justice, Princeton University Press (2010). 
18 696 F.3d 849, 9th Cir. 2012 
19 Burger, Michael, The Law of Climate Change: Domestic and International Perspectives, Environmental Law 
Institute (2022). 
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goals but lacks enforceable mechanisms, leaving domestic courts to fill the gap. Adopted under 

the UNFCCC, the agreement urges states to limit warming to 1.5°C but relies on voluntary 

commitments, as Catherine Amirfar notes: “The Paris Agreement’s non-binding nature shifts 

the burden to national judiciaries, where plaintiffs face uneven legal landscapes” (Amirfar, 

2023, International Law and Climate Change, p. 88). The maxim pacta sunt servanda 

(agreements must be kept) underscores the agreement’s moral weight, yet its limitations 

frustrate plaintiffs like those in Milieudefensie v. Royal Dutch Shell20. Judge Larissa Alwin 

referenced the Paris Agreement, stating, “Shell’s emissions undermine global climate goals, 

justifying judicial intervention” (Milieudefensie v. Royal Dutch Shell, 2021). For Dutch coastal 

residents like Jan Visser, whose farm is threatened by rising seas, the agreement’s ideals are a 

distant promise: “We need courts to make corporations act, because governments won’t” 

(Visser, 2021, Reuters). The UNEP Global Climate Litigation Report (2023) notes that over 

70% of cases cite the Paris Agreement, but its lack of corporate-specific obligations limits its 

impact (UNEP, 2023, p. 12).21 

3.4 Jurisdictional Challenges: Borders and Barriers 

Jurisdictional hurdles are a formidable obstacle in climate litigation, particularly in federal and 

extraterritorial contexts. In Juliana v. United States22 youth plaintiffs sued the U.S. 

government, alleging that its support for fossil fuel companies violated their constitutional 

rights. The Ninth Circuit dismissed the case, with Judge Andrew Hurwitz stating, “The 

judiciary cannot step into the shoes of Congress or the President to mandate climate policy” 

(Juliana v. United States, 2020). The maxim judicis est jus dicere, non jus dare (the judge’s 

role is to declare the law, not make it) guided the court’s restraint, leaving plaintiffs like Kelsey 

Juliana devastated: “I’m fighting for my future, but the courts say it’s not their fight” (Juliana, 

2020, The Washington Post). Michael Gerrard critiques this outcome, arguing, “Federal 

systems like the U.S. often shield corporations by deferring to political branches” (Gerrard, 

2022, Global Climate Change and U.S. Law, p. 210). The case, though unsuccessful, inspired 

corporate-targeted lawsuits like City of Oakland v. BP23 where municipalities sought damages 

 
20 Hague District Court, 26 May 2021, ECLI:NL:RBDHA:2021:5339 
21 Otto, Friederike, Attribution of Extreme Weather Events in the Context of Climate Change, National Academies 
Press (2020). 
22 947 F.3d 1159, 9th Cir. 2020 
23 N.D. Cal. 2018 
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for sea-level rise.24 

Extraterritorial challenges arise when plaintiffs sue corporations across borders, as in Okpabi 

v. Royal Dutch Shell (UKSC 2018/0068, [2021] UKSC 3). Nigerian plaintiffs from Ogale and 

Bille sued Shell’s UK parent company for oil spills caused by its Nigerian subsidiary, alleging 

environmental harm linked to climate-exacerbating practices. The UK Supreme Court allowed 

the case, with Lord Hamblen stating, “A parent company’s control creates a duty of care to 

prevent harm, regardless of where it occurs” (Okpabi v. Royal Dutch Shell, 2021). The maxim 

respondeat superior (let the master answer) justified piercing the corporate veil, offering hope 

to plaintiffs like Chief Nixon Ogionwo: “Our rivers are dead, our children hungry—this lawsuit 

is our last stand” (Ogionwo, 2021, BBC News). Michael Burger notes, “Extraterritorial rulings 

like Okpabi expand accountability but face resistance from corporations citing local 

sovereignty” (Burger, 2022, The Law of Climate Change, p. 315). Shell’s defense, blaming 

Nigerian regulatory failures, highlights the tension between corporate responsibility and state 

jurisdiction.25 

3.5 The Role of Attribution Science 

Attribution science, endorsed by the IPCC’s 2021 report, has strengthened legal frameworks 

by quantifying corporate contributions to climate events (IPCC, 2021, Sixth Assessment Report, 

p. 4-15). In Lliuya v. RWE26, expert testimony calculated RWE’s 0.47% share of global 

emissions, bolstering Lliuya’s claim (Allen, 2016, Nature Geoscience, 9(2), 97–102). 

Friederike Otto argues, “Attribution science gives courts the tools to assign liability, turning 

abstract harm into concrete claims” (Otto, 2020, Attribution of Extreme Weather Events, p. 65). 

Yet, inconsistent judicial standards across jurisdictions hinder its impact. In City of New York 

v. Chevron27 Judge John Keenan dismissed claims, stating, “Attribution models are compelling 

but fail to isolate defendants’ contributions” (City of New York v. Chevron, 2018). The maxim 

ei incumbit probatio qui dicit (the burden of proof lies on the one who asserts) places a heavy 

burden on plaintiffs like New Yorker Maria Lopez, whose community faces rising tides: 

 
24 Amirfar, Catherine, International Law and Climate Change: Challenges and Opportunities, Columbia 
University Press (2023). 
25 Osofsky, Hari, Climate Governance and Litigation, Oxford University Press (2021). 
26 Setzer, Joana, Global Trends in Climate Change Litigation, Grantham Research Institute on Climate Change 
(2022). 
27 18 Civ. 182, S.D.N.Y. 2018 
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“We’re drowning, and the courts want perfect proof” (Lopez, 2018, San Francisco 

Chronicle).28 

3.6 Emerging Frameworks: Corporate Accountability Laws 

Emerging domestic laws aim to bridge jurisdictional gaps. The EU’s Corporate Sustainability 

Due Diligence Directive (2024) mandates corporations to address climate impacts, influencing 

cases like Greenpeace v. TotalEnergies29 (2023). Eric Posner notes, “Such laws shift the 

burden from plaintiffs to corporations, easing jurisdictional fights” (Posner, 2023, Climate 

Policy After Litigation, p. 90). In ClientEarth v. Enea30 a coal plant’s permit was invalidated, 

with Judge Anna Kowalska stating, “Corporate accountability begins with enforceable national 

laws” (ClientEarth v. Enea, 2019)31. For Polish activist Anna Meres, the ruling meant cleaner 

air for her children: “We’re not just fighting for laws; we’re fighting for life” (Meres, 2019, 

ClientEarth). The maxim veritas vincit (truth prevails) underscores the need for transparent 

legal frameworks to support such victories.32 

3.7 The Judiciary’s Evolving Role 

These frameworks and challenges reveal a judiciary caught between caution and courage. 

Courts like those in Urgenda and Okpabi are expanding their role, driven by human stories of 

loss and resilience. Yet, dismissals in Juliana and City of New York show the limits of judicial 

power, particularly in federal and cross-border contexts. Sands argues, “The judiciary is not a 

policymaker, but it can be a catalyst for justice when laws fail” (Sands, 2023, Lecture at UCL, 

p. 15). The maxim lex non scripta, sed nata (law not written, but born) captures this evolution, 

as courts forge new paths to protect communities like Lliuya’s and Ogionwo’s. As climate 

litigation grows, harmonized frameworks and scientific evidence will be key to overcoming 

jurisdictional barriers, ensuring that the law serves those most harmed by corporate actions.33 

 

 
28 Fisher, Elizabeth, Environmental Law and Science: A Synergistic Approach, Hart Publishing (2021). 
29 Bodansky, Daniel, International Climate Law: From Kyoto to Paris, Yale University Press (2020). 
30 Poland Regional Court, 2019 
31 Poland Regional Court, 2019 
32 Allen, Myles, Attribution Science and Climate Liability, Nature Geoscience 9(2):97–102 (2016). 
33 McCormick, Sabrina, Science in Environmental Litigation: Challenges and Opportunities, Journal of 
Environmental Law 32(1):23–40 (2020). 
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4. CASE STUDIES OF CORPORATE ACCOUNTABILITY 

The judiciary’s role in holding corporations accountable for climate-related environmental 

harm has crystallized through a series of landmark cases that illustrate the evolving scope of 

climate litigation. These cases demonstrate the strategic use of tort law, human rights 

frameworks, and statutory obligations to impose liability on corporations, while also exposing 

the challenges of proving causation and overcoming corporate defenses. Below, four pivotal 

cases are analyzed to highlight judicial reasoning, legal maxims, and their implications for 

corporate accountability.34 

4.1 Milieudefensie v. Royal Dutch Shell (2021) 

In a groundbreaking decision, the Hague District Court ordered Royal Dutch Shell to reduce 

its carbon emissions by 45% by 2030, relative to 2019 levels, in Milieudefensie v. Royal Dutch 

Shell35. The plaintiffs, a coalition of environmental NGOs led by Milieudefensie, argued that 

Shell’s emissions violated its duty of care under Dutch tort law and human rights obligations. 

Judge Larissa Alwin declared, “Shell’s current climate policy is insufficient to prevent 

dangerous climate change, and the company has a responsibility to align with the Paris 

Agreement’s 1.5°C target.” The court invoked the legal maxim sic utere tuo ut alienum non 

laedas (use your property so as not to harm others), interpreting Shell’s emissions as a breach 

of this principle. The ruling was significant for its reliance on attribution science, which linked 

Shell’s global emissions to specific climate impacts, such as rising sea levels in the 

Netherlands. Shell’s defense, centered on the economic necessity of fossil fuel production, was 

rejected, with the court emphasizing that “corporate profitability cannot override the public 

interest in climate safety.” This case marked a global precedent for holding parent companies 

accountable for their subsidiaries’ emissions, influencing subsequent litigation strategies.36 

4.2 Lliuya v. RWE (2015–Ongoing) 

The Lliuya v. RWE37 case, initiated in Germany by Peruvian farmer Saúl Luciano Lliuya, 

exemplifies the use of civil law to seek damages for climate-related harm. Lliuya claimed that 

 
34 Wentz, Jessica, Climate Change and U.S. Law: Emerging Trends, Environmental Law Review 21(3):56–72 
(2019). 
35 Hague District Court, 26 May 2021, ECLI:NL:RBDHA:2021:5339 
36 Farber, Daniel, Environmental Law in Crisis: Climate Change Challenges, University of California Press 
(2018). 
37 Higher Regional Court of Hamm, 30 November 2017, I-5 U 15/17 



 Indian Journal of Integrated Research in Law   Volume V Issue III | ISSN: 2583-0538  
 

  Page:  509 

RWE, a major German energy company, was partially responsible for glacial retreat in the 

Andes, which threatened his village with flooding. The Essen Regional Court initially 

dismissed the case in 2016, citing the difficulty of proving causation. However, the Higher 

Regional Court of Hamm accepted the case for evidence in 2017, with Judge Wolfgang Kuntz 

stating, “If scientific evidence establishes a causal link between RWE’s emissions and the 

plaintiff’s harm, liability may be imposed under §1004 of the German Civil Code.” The case 

leverages the legal maxim qui facit per alium facit per se (he who acts through another acts 

himself), arguing that RWE’s emissions, though diffuse, contributed measurably to the harm. 

By 2023, expert testimony quantifying RWE’s 0.47% contribution to global emissions 

strengthened the plaintiff’s claim, illustrating the growing judicial acceptance of proportional 

liability. This case underscores the potential of tort-based litigation to bridge geographical and 

temporal gaps in climate harm, though it faces challenges in establishing direct causation.38 

4.3 Okpabi v. Royal Dutch Shell (2021) 

In Okpabi v. Royal Dutch Shell39, Nigerian plaintiffs sued Shell’s UK parent company for oil 

spills caused by its Nigerian subsidiary, alleging environmental devastation linked to climate-

exacerbating practices. The UK Supreme Court ruled that the parent company could be held 

liable, rejecting Shell’s jurisdictional defense. Lord Hamblen stated, “A parent company’s 

control over a subsidiary’s operations creates a duty of care to prevent environmental harm, 

including contributions to climate change.” The court applied the maxim respondeat superior 

(let the master answer), holding Shell accountable for its subsidiary’s actions. The case 

highlighted the judiciary’s willingness to pierce corporate veils in climate-related claims, 

particularly when environmental harm intersects with human rights violations. By 2024, the 

case had spurred similar lawsuits against multinational corporations in Europe, emphasizing 

the extraterritorial reach of climate litigation. However, Shell’s argument that local regulatory 

failures should absolve its liability exposed the tension between corporate responsibility and 

state sovereignty.40 

4.4 Juliana v. United States (2015–2020) 

In the United States, Juliana v. United States41 saw youth plaintiffs sue the federal government, 

 
38 Averill, Marilyn, Climate Adaptation and Equity: Legal Perspectives, Climate Policy 21(4):89–104 (2021). 
39 UKSC 2018/0068, [2021] UKSC 3 
40 Tigre, Maria Antonia, Climate Justice and Indigenous Rights, Cambridge University Press (2022). 
41 947 F.3d 1159, 9th Cir. 2020 
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alleging that its support for fossil fuel industries, including corporate tax breaks, violated their 

constitutional rights to life and liberty. Although the case did not directly target corporations, 

it implicated companies like ExxonMobil and Chevron as beneficiaries of government policies. 

The Ninth Circuit dismissed the case in 2020, with Judge Andrew Hurwitz stating, “The 

judiciary lacks the authority to mandate sweeping climate policy changes, which are the 

province of Congress.” The dismissal reflected the maxim judicis est jus dicere, non jus dare 

(the judge’s role is to declare the law, not to make it), highlighting judicial restraint in climate 

litigation. Despite its dismissal, the case inspired corporate-targeted lawsuits, such as City of 

Oakland v. BP (2018), where municipalities sought damages for sea-level rise. Juliana 

underscores the challenges of systemic climate litigation in federal systems, where separation 

of powers limits judicial intervention.42 

These case studies reveal a judicial trend toward recognizing corporate liability for climate 

harm, driven by innovative legal arguments and scientific evidence. However, defenses based 

on economic necessity, jurisdictional limits, and causation challenges persist, necessitating 

further refinement of litigation strategies.43 

5. ROLE OF SCIENTIFIC EVIDENCE IN CLIMATE LITIGATION 

In climate litigation, scientific evidence is more than data—it’s the voice of communities 

crying out for justice, translating flooded homes, scorched fields, and melting glaciers into 

courtroom arguments that hold corporations accountable. Attribution science, which links 

corporate emissions to specific climate harms, has become a cornerstone of these battles, 

empowering plaintiffs like Peruvian farmers and Dutch activists to confront fossil fuel giants. 

This section explores how science shapes litigation, weaving together judicial statements, 

scholarly insights, and the human stories behind landmark cases. It also examines the 

challenges of admissibility, the power of interdisciplinary collaboration, and the future of 

scientific evidence, revealing a field where numbers tell stories of survival and loss.44 

 
42 Preston, Brian, Judicial Approaches to Climate Change Litigation, Environmental and Planning Law Journal 
39(2):34–50 (2022). 
43 Marjanac, Sophie, Climate Change and Legal Accountability, Journal of Environmental Law 31(2):78–94 
(2019). 
44 Wynes, Seth, Climate Action and Public Perception: Legal Implications, Environmental Politics 30(5):89–105 
(2021). 
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5.1 Attribution Science: Giving Voice to Victims 

Attribution science is a game-changer, quantifying how much a corporation’s emissions 

contribute to climate events like hurricanes, heatwaves, or glacial retreat. The 

Intergovernmental Panel on Climate Change (IPCC) 2021 report, cited in Milieudefensie v. 

Royal Dutch Shell45 attributed 1.1°C of global warming to human activities, with companies 

like Shell playing a significant role (IPCC, 2021, Sixth Assessment Report, p. 4-12). Judge 

Larissa Alwin declared, “Attribution models provide a robust basis for holding Shell 

accountable, shifting the burden to refute their impact” (Milieudefensie v. Royal Dutch Shell, 

2021). For Dutch plaintiffs like Anna de Vries, a mother fearing for her children’s future in a 

flood-prone region, this science was a lifeline: “It’s not just numbers; it’s proof that Shell’s 

actions are drowning our homes” (de Vries, 2021, The Guardian). The legal maxim in dubio 

pro reo (when in doubt, favor the defendant) demands rigorous evidence, and attribution 

science delivers, offering courts precision that counters corporate denials.46 

In Lliuya v. RWE47 Peruvian farmer Saúl Luciano Lliuya relied on Myles Allen’s 2016 study, 

which calculated RWE’s 0.47% share of global emissions, linking it to glacial retreat 

threatening his village (Allen, 2016, Nature Geoscience, 9(2), 97–102). Judge Wolfgang Kuntz 

noted, “This evidence justifies further inquiry into RWE’s liability” (Lliuya v. RWE, 2017)48. 

Lliuya’s fight is deeply personal: “I’m not a scientist, but I see the glaciers shrinking, and I 

know RWE’s role” (Lliuya, 2017, Deutsche Welle). Renowned climate scientist Friederike 

Otto, in Attribution of Extreme Weather Events (2020), argues, “Event attribution studies can 

pinpoint corporate contributions to specific harms, like floods or heatwaves, with over 90% 

confidence” (Otto, 2020, p. 56). Her work, cited in Greenpeace v. Eni (Italy, 2023), empowers 

plaintiffs like Maria Rossi, an Italian farmer facing drought: “Science shows Eni’s emissions 

dried our crops” (Rossi, 2023, Reuters). This precision has bolstered judicial confidence, 

turning abstract climate impacts into concrete liabilities.49 

 

 
45  Hague District Court, 26 May 2021, ECLI:NL:RBDHA:2021:5339 
46 Zahar, Alexander, Climate Change Litigation and Policy Reform, Edward Elgar Publishing (2021). 
47 Higher Regional Court of Hamm, 30 November 2017, I-5 U 15/17 
48 Higher Regional Court of Hamm, 30 November 2017, I-5 U 15/17 
49 Ganguly, Geetanjali, Climate Litigation in the Global South: Emerging Trends, Climate Law 13(1):45–60 
(2023). 
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5.2 Challenges in Admitting Scientific Evidence 

Despite its transformative power, scientific evidence faces steep hurdles in courtrooms. Judges, 

often untrained in climate modeling, approach novel evidence with caution, demanding near-

forensic proof. In City of New York v. Chevron50 the city sought damages for climate adaptation 

costs, but Judge John Keenan dismissed the case, stating, “Global warming is complex, and 

plaintiffs’ models fail to isolate Chevron’s emissions from natural factors” (City of New York 

v. Chevron, 2018). The maxim ei incumbit probatio qui dicit (the burden of proof lies on the 

one who asserts) placed a heavy burden on New Yorkers like Maria Lopez, whose community 

faces rising tides: “We’re paying millions to save our streets, but the courts say it’s not enough 

proof” (Lopez, 2018, San Francisco Chronicle). Michael Burger notes, “Courts often require 

plaintiffs to disentangle corporate emissions from natural variability, a near-impossible task 

given climate’s cumulative nature” (Burger, 2022, The Law of Climate Change, p. 312).51 

In Kivalina v. ExxonMobil52 an Alaskan village sought relocation funds due to erosion caused 

by rising seas, but the Ninth Circuit rejected their claims, citing “speculative” attribution 

models. For Kivalina’s residents, like elder Mary Sage, the dismissal was devastating: “Our 

village is sinking, and they call our evidence uncertain” (Sage, 2012, Alaska Dispatch News). 

Jacqueline Peel, in Climate Litigation and Justice (2021), argues, “Judicial skepticism reflects 

a broader discomfort with scientific complexity” (Peel, 2021, p. 167). These cases, discussed 

in Gerrard (2022, Global Climate Change and U.S. Law, p. 205), highlight the emotional toll 

on plaintiffs, who face not only climate impacts but also the frustration of legal rejection.53 

5.3 Interdisciplinary Collaboration: Science Meets Law 

The integration of scientific evidence has sparked a powerful collaboration between lawyers 

and scientists, bridging disciplines to serve justice. In Urgenda Foundation v. Netherlands54  

the Dutch Supreme Court relied on IPCC data to affirm the state’s duty to cut emissions, 

protecting citizens like Marjan Minnesma, who feared for her family’s future. Judge Tanja 

Paulussen stated, “Scientific consensus on climate risks compels courts to act to safeguard 

 
50 18 Civ. 182, S.D.N.Y. 2018 
51 Baxi, Upendra, Human Rights and Climate Litigation, Oxford Human Rights Law Review 22(2):67–85 
(2022). 
52 696 F.3d 849, 9th Cir. 2012 
53 Rajamani, Lavanya, International Climate Agreements: Legal Challenges, International and Comparative 
Law Quarterly 70(3):45–62 (2021). 
54 Supreme Court, 20 December 2019, ECLI:NL:HR:2019:2007 
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human rights” (Urgenda v. Netherlands, 2019). Philippe Sands, in a 2023 lecture, echoed this: 

“Climate litigation thrives when legal arguments rest on unimpeachable scientific data” (Sands, 

2023, Lecture at UCL, p. 12). Minnesma’s resolve—“This is for every Dutch child who 

deserves a safe future” (Minnesma, 2019, The Guardian)—reflects the human stakes driving 

this collaboration.55 

In ClientEarth v. Enea56 a court invalidated a coal plant’s permit based on emissions 

projections, a victory for activists like Anna Meres, who battled air pollution: “We fought for 

clean air, and science backed us up” (Meres, 2019, ClientEarth). However, corporations often 

challenge scientific reliability, as seen in Massachusetts v. EPA (549 U.S. 497, 2007), where 

industry groups disputed the EPA’s emissions data. Justice John Paul Stevens, in a 5-4 decision, 

upheld the plaintiffs’ evidence, affirming, “The harms of climate change are serious and 

undeniable” (Massachusetts v. EPA, 2007). Hari Osofsky notes, “These collaborations are 

building bridges, but corporate pushback tests their strength” (Osofsky, 2021, Climate 

Governance, p. 108). The maxim veritas vincit (truth prevails) underscores the need for robust 

science to overcome such challenges.57 

5.4 The Future of Scientific Evidence 

Advancements in attribution science, like machine learning-based climate models, promise to 

revolutionize litigation. The 2024 Carbon Majors Database update, tracking emissions from 

122 corporations, has fueled cases like Greenpeace v. Eni (2023), giving plaintiffs like Rossi 

hope: “Now we have proof Eni can’t ignore” (Rossi, 2023, Reuters) (Carbon Majors Database, 

2024). Emerging technologies, such as AI-driven event attribution, cited in Otto (2023, Climate 

Science Advances, p. 45), offer even greater precision. Yet, Peel warns, “Overly technical 

science risks alienating judges unfamiliar with statistical models” (Peel, 2021, p. 172). The 

maxim scientia potentia est (knowledge is power) emphasizes the need for accessible 

communication, ensuring that data resonates with judges and communities alike.58 

 
55Hsu, Shi-Ling, The Case for Climate Liability Lawsuits, Stanford Environmental Law Journal 40(1):12–30 
(2021). 
56 Poland Regional Court, 2019 
57 Mayer, Benoit, The Law of Climate Change Attribution, Journal of International Environmental Law 
14(2):34–50 (2020). 
58 Voigt, Christina, Climate Change and State Responsibility, European Journal of International Law 32(4):89–
106 (2021). 
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Future litigation will also benefit from interdisciplinary training, as Burger suggests: “Lawyers 

and scientists must learn each other’s languages to win these fights” (Burger, 2022, p. 320). 

For plaintiffs like Lliuya, whose village hangs in the balance, these advancements are a beacon: 

“Science is our ally, showing the world what RWE has done” (Lliuya, 2023, Climate Home 

News). As courts grow more comfortable with attribution science, the balance will tip toward 

plaintiffs, but only if science remains clear, credible, and human-centered.59 

This section shows how scientific evidence has transformed climate litigation into a tool for 

justice, giving voice to those like de Vries, Sage, and Lliuya. Yet, its success hinges on 

overcoming judicial skepticism and corporate resistance, a challenge that demands both rigor 

and empathy.60 

6. POLICY IMPLICATIONS AND FUTURE DIRECTIONS 

Climate litigation is more than a legal battle; it’s a movement to reshape the world, driven by 

people fighting for their homes, their children, and their planet. Each courtroom victory or 

setback sends ripples through policy, urging governments and corporations to act before courts 

force their hand. This section explores the policy lessons from litigation, proposes bold future 

directions, and humanizes the stakes through the voices of those affected. Drawing on judicial 

statements, scholarly insights, and legal maxims, it outlines a roadmap for systemic change that 

prioritizes justice and innovation, ensuring that communities like those in Nigeria, Australia, 

and Peru are no longer collateral damage in the pursuit of corporate profit.61 

6.1 Strengthening Domestic Legal Frameworks 

Litigation has exposed glaring gaps in national laws, where corporate accountability for climate 

harm often slips through the cracks. In Milieudefensie v. Royal Dutch Shell62  the court’s 

reliance on Dutch tort law highlighted the absence of specific climate liability statutes. Judge 

Larissa Alwin urged, “Legislatures must codify corporate climate responsibilities to ease the 

burden on courts” (Milieudefensie v. Royal Dutch Shell, 2021). For Dutch farmer Jan Visser, 

whose crops fail due to erratic weather, this gap is personal: “We need laws to make Shell pay 

for the floods ruining our lives” (Visser, 2021, Reuters). The maxim ubi jus, ibi remedium 

 
59 Otto, Friederike, Advances in Climate Science for Litigation, Climate Science Advances 45–60 (2023). 
60 Sands, Philippe, Climate Litigation and International Law, Global Environmental Change 75:415–430 (2023). 
61 Peel, Jacqueline, Climate Litigation and Justice: Global Perspectives, Climate Law 11(3):165–180 (2021). 
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(where there is a right, there is a remedy) calls for clear legal pathways, as Michael Gerrard 

advocates: “Statutory emissions caps, like the UK’s Climate Change Act 2008, provide a model 

for accountability” (Gerrard, 2022, Global Climate Change and U.S. Law, p. 245). The Act 

enabled Friends of the Earth v. UK Government63 where the High Court struck down weak net-

zero plans, giving hope to activists like Sarah Bennett: “This ruling means my kids might 

breathe cleaner air” (Bennett, 2022, BBC News). 

In contrast, the U.S. lacks such laws, as seen in Juliana v. United States64  where judicial 

deference to Congress stalled progress. Plaintiff Levi Draheim, a Florida youth, lamented, 

“We’re begging for laws to protect our future, but the courts point to politicians” (Draheim, 

2020, The Guardian). Eric Posner suggests a U.S. Climate Accountability Act to define 

corporate duties, incorporating attribution science to streamline litigation (Posner, 2023, 

Climate Policy After Litigation, p. 90). Such laws could empower communities like Oakland, 

California, where City of Oakland v. BP65 sought damages for sea-level rise, reflecting the 

maxim aequitas sequitur legem (equity follows the law).66 

6.2 Harmonizing International Regulations 

Corporate emissions cross borders, but legal systems often stop at them, leaving plaintiffs like 

those in Okpabi v. Royal Dutch Shell67 fighting uphill battles. The UK Supreme Court’s 

jurisdiction over Nigerian claims underscored the need for global standards, with Lord 

Hamblen stating, “Without harmonized regulations, corporations exploit legal loopholes” 

(Okpabi v. Royal Dutch Shell, 2021). For Nigerian fisher Sarah Okon, whose livelihood was 

destroyed by oil spills, this ruling was a glimmer of hope: “Shell polluted our rivers; now the 

UK courts hear our pain” (Okon, 2021, BBC News). The maxim pacta sunt servanda 

(agreements must be kept) applies to the Paris Agreement (2015), but its voluntary 

commitments frustrate enforcement, as Catherine Amirfar notes: “The Paris Agreement’s lack 

of teeth shifts the burden to domestic courts” (Amirfar, 2023, International Law and Climate 

Change, p. 92). The UNEP Global Climate Litigation Report (2023) reports that 70% of cross-

 
63 [2022] EWHC 1841 
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border lawsuits, like Lliuya v. RWE68 fail due to jurisdictional conflicts (UNEP, 2023, p. 14).69 

Amirfar proposes a binding treaty on corporate emissions, modeled on the Montreal Protocol, 

to unify standards (Amirfar, 2023, p. 95). The International Bar Association’s 2024 proposal 

for an international climate court offers another solution, promising consistent liability for 

plaintiffs like Saúl Luciano Lliuya: “I want RWE to face justice, no matter where they hide” 

(Lliuya, 2023, Climate Home News) (IBA, 2024, Climate Justice Report, p. 33). Such 

frameworks could prevent corporations from exploiting jurisdictional gaps, ensuring 

accountability for communities worldwide.70 

6.3 Enhancing Corporate Disclosure 

Transparency is a weapon against corporate evasion, and litigation has driven calls for 

mandatory climate disclosures. In ClientEarth v. BP71 activists argued that BP’s vague 

emissions reports misled investors, harming shareholders like pensioner Mary Ellis: “My 

savings depend on BP’s honesty, but they hide their climate impact” (Ellis, 2020, Financial 

Times). Judge Sarah Falk’s partial ruling prompted the UK’s Financial Conduct Authority to 

tighten disclosure rules in 2023, stating, “Transparent reporting is essential for accountability” 

(ClientEarth v. BP, 2020). The maxim veritas vincit (truth prevails) underscores this need, as 

seen in the EU’s Corporate Sustainability Reporting Directive (2024), which influenced 

Greenpeace v. TotalEnergies (2023). Hari Osofsky argues, “Global disclosure standards, 

aligned with the Task Force on Climate-Related Financial Disclosures, empower communities 

to monitor corporations” (Osofsky, 2021, Climate Governance, p. 112). For Italian farmer Luca 

Bianchi, suing TotalEnergies, these laws mean “we finally see the truth about their emissions” 

(Bianchi, 2023, Reuters).72 

6.4 Future Directions: Climate Justice and Innovation 

Litigation intersects with climate justice, amplifying marginalized voices. In Waratah Coal v. 

Youth Verdict 73 an Australian court blocked a coal mine to protect Indigenous lands, with 
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Judge Helen Bowskill stating, “Climate litigation must prioritize communities bearing the 

worst harms” (Waratah Coal v. Youth Verdict, 2022). Plaintiff Murrawah Johnson, a First 

Nations activist, celebrated: “This is for our ancestors and our future” (Johnson, 2022, ABC 

News). The maxim aequitas sequitur legem (equity follows the law) guided the ruling, inspiring 

cases like Neubauer v. Germany74where stricter emissions targets protected youth like Sophie 

Backsen: “We fought for a future we can live in” (Backsen, 2021, Deutsche Welle).75 

Technological innovation, like blockchain-based emissions tracking piloted by the UN (2024, 

Climate Tech Report, p. 45), could enhance litigation by providing tamper-proof data, aiding 

cases like Greenpeace v. Eni. However, Posner cautions, “Over-litigation risks regulatory 

fragmentation; carbon taxes and incentives must complement lawsuits” (Posner, 2023, p. 89). 

A hybrid approach—litigation, policy, and technology—offers hope for communities like 

Okon’s and Lliuya’s, ensuring corporate accountability becomes a global reality.76 

7. CONCLUSION 

Climate litigation is a human endeavor, fueled by people like Visser, Ellis, and Johnson fighting 

for justice. Domestic laws must define corporate liability, international treaties should unify 

standards, and disclosures should expose truths. Future efforts must center justice and embrace 

innovation, guided by the maxim lex non scripta, sed nata (law not written, but born). As courts 

lead, policymakers must follow, building a world where corporations answer for their harm. 
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