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ABSTRACT

The Industrial Disputes Act, 1947 plays a crucial role in regulating
industrial relations in India, particularly concerning strikes and lockouts.
Strikes, as defined under Section 2(q), involve employees collectively
ceasing work to protest issues like wages and working conditions. While
legally recognized, strikes are not a fundamental right under the Indian
Constitution and must comply with specific procedural requirements to be
deemed legal. Lockouts, on the other hand, are actions taken by employers
to counteract strikes, often used to undermine workers' bargaining power
during industrial disputes. The Act imposes penalties for illegal strikes and
lockouts, but a significant imbalance exists in the penalties imposed on
employers and workers. Employers typically face less severe financial
consequences compared to the greater financial impact on workers, which
raises concerns about fairness. Judicial interpretations, such as in Tata Iron
& Steel Co. Ltd. v. Their Workmen and The Workers of Delhi Cloth and
General Mills Co. Ltd. v. Management, emphasize procedural compliance
but also reveal how these requirements may disadvantage workers,
particularly in terms of power dynamics during disputes. Despite its aim to
balance the interests of both employers and employees, the Act's application
has often favored employers, leading to a perceived inequity in industrial
relations. This suggests the need for reforms to ensure a more balanced
approach, where both parties can engage in industrial actions on equal terms.
The effectiveness of the Industrial Disputes Act ultimately depends on its
fair and equitable implementation, ensuring just outcomes for all
stakeholders involved in industrial disputes
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I. INTRODUCTION

Industrial relations play a vital role in the functioning of any industrialized economy, and
maintaining a cooperative relationship between employers and employees is critical for
sustainable economic development. Disputes concerning wages, working conditions, and job
security frequently arise between workers and employers across the globe, including in India.
To address such conflicts, the Indian government enacted the Industrial Disputes Act, of 1947
(the Act), which aims to foster fair labour practices, manage industrial disputes, and promote
industrial peace. This legislation governs various aspects of labour relations, providing a legal

framework for resolving disputes between workers and management.

Among the core mechanisms outlined in the Act to manage conflicts are strikes and lockouts—
forms of collective action employed by workers and employers, respectively. Strikes refer to
the collective halting of work by employees, often intended to pressure employers into
addressing grievances or fulfilling demands. Lockouts, on the other hand, are initiated by
employers and involve the suspension of operations to compel workers to agree to

management’s terms.

The Act lays down specific guidelines regarding the circumstances under which strikes and
lockouts are permissible. It enforces strict procedures, particularly for industries classified as
public utility services, where disruptions can have far-reaching economic and social impacts.
By stipulating these legal protocols, the Act aims to balance workers' rights to protest with
employers' rights to safeguard their business interests, while ensuring minimal disruption to

production and services.

Beyond mere negotiation tools, strikes and lockouts reflect the evolving dynamics between
labor and capital in an industrial society. Over time, legal authorities have scrutinized the use
of these collective actions. The Act, in its essence, seeks to mediate the rights of workers to
organize and protest with the need for industrial stability, ensuring that strikes and lockouts are

reserved as last-resort measures and comply with established legal standards.!

II. HISTORICAL EVOLUTION OF STRIKES AND LOCKOUTS UNDER THE
INDUSTRIAL DISPUTES ACT, 1947

!'Singh A and Kaur H, Introduction to Labour and Industrial Laws, vol (4th edn, LexisNexis 2017)
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The Industrial Disputes Act, of 1947 (IDA) serves as a foundational statute in Indian labor law,

designed to regulate and manage industrial disputes, particularly those involving strikes and

lockouts. Over time, the Act has been shaped by India's socio-economic changes.

1.

4.

Pre-Independence Period: The Origins of Labor Movements:

In the early 20th century, industrialization spurred the rise of labor movements
advocating for better wages and working conditions. The first significant strike in India
occurred in 1918 at the Ahmedabad textile mills, led by Mahatma Gandhi. Prior to the
IDA, the Trade Disputes Act, 1929 governed labor relations but lacked adequate
provisions for resolving strikes and lockouts. The Trade Unions Act, 1926 formalized

unions, yet industrial disputes remained frequent.

Post-Independence and the Enactment of the IDA (1947):

After India’s independence, the need for a structured legal framework to manage labor
disputes became evident. The IDA of 1947 was introduced to balance employer and
employee interests, promote industrial peace, and ensure social justice for workers. It
defined strikes as work stoppages by workers and lockouts as employer-induced
closures of workplaces. The Act categorized strikes and lockouts as legal or illegal,
with specific provisions for public utility services, which required advance notice

before industrial action.?

Early Amendments and Judicial Interpretations (1950s-1960s):

In the 1950s and 1960s, amendments to the IDA introduced mandatory notice
requirements for strikes and lockouts, especially in public utility services, and judicial
interpretations emphasized restraint during dispute resolution. In Bharat Sugar Mills
Ltd. vs Jai Singh (1962), the Supreme Court ruled that strikes should not interfere with
ongoing legal proceedings, stressing the importance of adhering to dispute resolution

Pprocesses.

Strengthening of Regulations (1970s-1980s):

2 Srivastava S C, Industrial Relations and Labour Laws (8th edn, S CHAND 2023)
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The 1970s and 1980s saw rising labor unrest, prompting stricter penalties for illegal
strikes and lockouts through the 1971 Amendment. The government increasingly
intervened in industrial disputes, playing a key role in mediating between employers

and workers to prevent disruptions, particularly in essential sectors.

5. The Liberalization Era (1990s):

Economic liberalization in the 1990s led to a decline in strikes, as privatization reduced
labor union influence. The focus shifted to maintaining industrial peace to attract
foreign investment, with strikes becoming less frequent but still occurring in sectors

like transport and manufacturing.

6. Recent Amendments and Reforms (2000s-Present):

The introduction of the Industrial Relations Code, 2020 consolidated labor laws,
including provisions on strikes and lockouts. The Code introduced a 14-day notice
period for strikes across all industries and increased regulation of strikes in critical
sectors like healthcare and transportation. Globalization, automation, and outsourcing
further reduced the frequency of strikes, although they remain significant in certain

industries.?

In summary, the IDA has evolved with India’s changing industrial landscape, reflecting the

need for regulation while balancing the interests of workers, employers, and society.

III. STRIKE

Strikes are a key instrument for workers to collectively assert their rights and demand better
working conditions. In India, the legal framework governing strikes is established under the
Industrial Disputes Act, of 1947 (IDA), which aims to balance the interests of both employees
and employers. Strikes, defined in Section 2(q) of the IDA, involve a collective cessation of

work to address grievances or industrial disputes. While strikes are a vital expression of labor

3 Srivastava S C, Industrial Relations and Labour Laws (8th edn, S CHAND 2023)
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rights, the Act also imposes regulations to ensure they are conducted lawfully and without

jeopardizing industrial peace, particularly in sectors critical to public welfare. 4
DEFINITION OF STRIKE UNDER SECTION 2(q)

According to Section 2(q) of the Industrial Disputes Act, of 1947, a strike is defined as "a
cessation of work by a body of persons employed in any industry acting in combination or a
concerted refusal, or a refusal under a common understanding, of any number of persons who
are or have been so employed to continue to work or to accept employment."” This definition
encapsulates the essence of what constitutes a strike and highlights the collective nature of this
action. It is not merely an individual refusal to work but a coordinated effort by a group of

employees to achieve a common goal.

The definition provided in the Act is broad and covers various forms of work stoppages,
whether they involve a complete halt to work or a partial slowdown. The emphasis on collective
action underscores the importance of unity among workers in their struggle to achieve better

conditions and terms of employment.’
KEY ELEMENTS OF A STRIKE

The definition of a strike in the Industrial Disputes Act, of 1947, brings to light three critical

elements that characterize this form of industrial action:

1. Cessation of Work: The most fundamental aspect of a strike is the cessation of work. This
can manifest in different ways, ranging from a complete stoppage of work across an
industry to a partial slowdown in specific departments or job functions. The act of ceasing
work serves as a direct expression of workers' dissatisfaction and a means to disrupt normal
business operations to compel the employer to address their grievances. This cessation may

be total or partial, but in either case, it is aimed at exerting pressure on the employer.

2. Concerted Action: Strikes are inherently collective actions. The decision to strike is not

made by individual workers in isolation but is the result of a collective consensus among a

4 Lfeadmin, ‘An Analysis of the Right to Strike under the Industrial Dispute Act 1947° (Law For Everything, 13
March 2024) <https://lawforeverything.com/right-to-strike-under-the-industrial-dispute-act-1947/> accessed

1 September 2024

5 Srivastava S C, Industrial Relations and Labour Laws (8th edn, S CHAND 2023)
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group of employees. This concerted action distinguishes a strike from an individual
employee's refusal to work, as it reflects the collective will of the workers to pursue a
common objective. The strength of a strike lies in the solidarity of the workers involved, as

it amplifies their bargaining power and ability to influence the employer's decisions.®

3. Refusal of Work: A strike involves not only the cessation of work but also a refusal by the
workers to continue working under the existing conditions or to accept new employment
terms offered by the employer. This refusal is a form of protest against the status quo,
signaling the workers' demand for change. The purpose of this refusal is typically to
pressure the employer into addressing specific grievances, such as wage disputes, poor

working conditions, or issues related to job security.’
THE PURPOSE OF STRIKES

The primary objective of a strike is to apply economic pressure on the employer to address the
workers' demands. This could include demands for higher wages, better working conditions,
improved job security, or other employment-related issues. By halting work, workers can
disrupt production or services, thereby creating a financial incentive for the employer to
negotiate and resolve the dispute. The strike is thus a crucial tool in the arsenal of collective

bargaining, allowing workers to leverage their labor power to achieve their goals.

Strikes, as outlined in Section 2(q) of the Industrial Disputes Act, 1947, serve as a key means
for workers to for their rights and improved working conditions. The Act provides a legal
framework that safeguards the right to strike while ensuring it is conducted within the limits of
the law. Important aspects such as cessation of work, collective action, and refusal to work

emphasize the unified nature of strikes and their role in labor relations.

The Act seeks to balance the workers' right to collective action with the necessity of
maintaining industrial stability. By establishing clear criteria for lawful strikes, it ensures that

such actions are not undertaken hastily, but as a final option after other dispute resolution

¢ Lfeadmin, ‘An Analysis of the Right to Strike under the Industrial Dispute Act 1947” (Law For Everything, 13
March 2024) <https://lawforeverything.com/right-to-strike-under-the-industrial-dispute-act-1947/> accessed

1 September 2024

7 Agrawal A, ‘Strike and Lockout’ (LawBhoomi, 10 August 2024) <https://lawbhoomi.com/strike-and-lockout/>
accessed 1 September 2024
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methods have been tried. Consequently, strikes play an essential role in collective bargaining,

enabling workers to assert their demands while promoting industrial peace.®

TYPES AND KINDS OF STRIKES UNDER THE INDUSTRIAL DISPUTES ACT,

1947

Strikes are a crucial mechanism for workers to express collective dissatisfaction and demand

changes in their working conditions. The Industrial Disputes Act, of 1947, categorizes different

types of strikes, each with unique characteristics and legal implications. Understanding these

types helps navigate industrial relations and ensures compliance with legal requirements.

1.

General Strike: A general strike is a collective work stoppage aimed at compelling
employers to negotiate. It usually follows a failed negotiation after a formal strike

notice is served. It is legal if conducted according to the Act’s procedures.

Token Strike: A short-term protest, typically lasting from a few hours to a day, to show
solidarity or express grievances without causing long-term disruption. Token strikes

serve as a warning for potential further action.

Stay-in, Sit-down, Tools-down, and Pen-down Strikes: These strikes involve
workers staying at their workplaces but not performing their duties (stay-in, sit-down),
laying down tools (tools-down), or refusing to use pens in clerical jobs (pen-down).
These are generally legal, but refusing to leave after dismissal may lead to criminal

trespass.

Go-slow Strike: Workers deliberately reduce their work pace to cause financial damage
without halting work entirely. The Supreme Court in Sasa Musa Sugar Works v.
Shobrati Khan ruled that a go-slow strike is not a legal strike and is considered serious

misconduct.

8 Lfeadmin, ‘An Analysis of the Right to Strike under the Industrial Dispute Act 1947’ (Law For Everything, 13
March 2024) <https://lawforeverything.com/right-to-strike-under-the-industrial-dispute-act-1947/> accessed

1 September 2024

® Lfeadmin, ‘An Analysis of the Right to Strike under the Industrial Dispute Act 1947” (Law For Everything, 13
March 2024) <https://lawforeverything.com/right-to-strike-under-the-industrial-dispute-act-1947/> accessed
1 September 2024
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5. Work-to-rule Strike: Workers strictly follow all workplace rules, intentionally
slowing down operations without ceasing work. It disrupts productivity and creates

pressure on employers without technically violating the law.

6. Quick or Lightning Strike: A sudden, unannounced strike in response to immediate
grievances. These are legal except in public utility services where advance notice is

required.

7. Sympathetic Strike: A strike by workers not directly involved in the dispute but to
show support. Sympathetic strikes are unlawful under the IDA, as they interfere with

the employer's rights.

8. Hunger Strike: Workers fast to compel employers to meet demands. The Supreme
Court in Pipraich Sugar Mills Ltd. v. Their Workmen recognized hunger strikes as

legitimate strikes if key workers are involved.

9. Gherao: A protest where workers surround and often coerce employers or managers to
meet demands. Gheraos are not recognized as legal strikes due to their coercive nature,

often leading to criminal behaviour.!°

Each type of strike under the IDA has distinct legal consequences and implications, shaping

how industrial disputes are managed in India.!!
LEGAL AND ILLEGAL STRIKES

Strikes are classified as legal or illegal based on adherence to the Industrial Disputes Act's

regulations.
1. Legal Strikes: For a strike to be legal, it must meet specific criteria:

» In public utility services, a strike must be preceded by a notice served within six weeks,
and the strike cannot commence within 14 days of the notice. Additionally, it must not

occur during ongoing conciliation proceedings or within seven days after their

10 Misra S and Saha U, Labour and Industrial Laws, vol (30th edn, Central Law Publications 2024)
! Srivastava S C, Industrial Relations and Labour Laws (8th ed, S CHAND 2023)
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conclusion.

» In other industrial establishments, strikes are legal if they do not occur during ongoing
conciliation, arbitration, or tribunal proceedings, or while a settlement or award is in

effect.
2. lllegal Strikes: Strikes are considered illegal if they:

» Violate Section 22 or 23 by failing to provide required notice or occurring during

prohibited periods.
» Continue in defiance of orders under Section 10 or Section 10-A of the Act.

Strikes are a fundamental method for workers to advocate for their rights and negotiate for
better conditions. The Industrial Disputes Act, 1947, provides a structured framework to
manage various types of strikes, ensuring they are conducted within legal boundaries.
Understanding the different types of strikes and their legal standing helps maintain industrial

harmony and prevents legal complications for workers and trade unions.!?
IS STRIKE A FUNDAMENTAL RIGHT?

In India, the right to strike is a topic of significant legal and social importance. While the
Constitution of India guarantees several fundamental rights, including the right to form
associations and unions under Article 19(1)(c), the right to strike is not considered a
fundamental right. Instead, it is recognized as a legal right, subject to various restrictions and
Beonditions. In India, the right to strike is not a fundamental right under the Constitution,
despite the protection of the right to form associations and unions under Article 19(1)(c). The
Industrial Disputes Act, 1947 (IDA) governs the right to strike, setting rules and conditions
to ensure lawful strikes that do not disrupt essential services or public order. While the

Constitution guarantees the right to organize, striking is not inherently protected by law.

12 Admin, ‘Illegal Strikes and Lockouts - Legal Vidhiya® (Legal Vidhiya -, 31 May 2023)
<https://legalvidhiya.com/illegal-strikes-and-lockouts/> accessed 1 September 2024

13 “Strikes and Lockout Analysis under Industrial Dispute Act, 1947’ (Khurana and Khurana)
<https://www .khuranaandkhurana.com/2023/02/03/strikes-and-lockout-analysis-under-industrial-dispute-act-
1947/> accessed 1 September 2024
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Indian courts, particularly the Supreme Court, have clarified that the right to strike is not
constitutionally guaranteed. In Kameshwar Prasad vs. State of Bihar (1962), the Court ruled
that the right to strike is not a fundamental right. Similarly, in T.K. Rangarajan vs.
Government of Tamil Nadu (2003), the Court affirmed that government employees,
especially those in essential services, do not have the right to strike, emphasizing their public

duty and the potential harm to public welfare.

Strikes are further restricted in critical sectors like healthcare, transportation, and public
utilities, where disruptions can cause significant societal harm. Thus, while workers have the
right to form unions and protest, the act of striking is regulated by laws like the IDA and is

subject to various legal limitations to protect public interest.

Strikes, therefore, must be carried out in accordance with the law, balancing the rights of

workers with the need to maintain public order and essential services. !4
IV. LOCKOUTS

Lockouts, like strikes, are a significant aspect of industrial relations, serving as a tool for
employers to assert their position in negotiations with employees. The Industrial Disputes Act,
1947, provides a legal framework for the use of lockouts, ensuring that such actions are carried
out in a manner that balances the interests of both employers and employees while maintaining
industrial peace. This essay delves into the definition, key elements, provisions, and
implications of lockouts as outlined in the Act, as well as the legal parameters that govern their

use.

ISDEFINITION OF LOCKOUTS SECTION 2(1) OF THE INDUSTRIAL DISPUTES
ACT, 1947

Under Section 2(1) of the Industrial Disputes Act, 1947, a lockout is defined as "the temporary
closing of a place of employment, or the suspension of work, or the refusal by an employer to

continue to employ any number of persons employed by him." This definition encompasses

14 Lfeadmin, ‘An Analysis of the Right to Strike under the Industrial Dispute Act 1947 (Law For Everything, 13
March 2024) <https://lawforeverything.com/right-to-strike-under-the-industrial-dispute-act-1947/> accessed 1
September 2024

15 Lfeadmin, ‘An Analysis of the Right to Strike under the Industrial Dispute Act 1947” (Law For Everything, 13
March 2024) <https://lawforeverything.com/right-to-strike-under-the-industrial-dispute-act-1947/> accessed
1 September 2024
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several key actions that an employer may take in response to industrial disputes, including
temporarily shutting down the workplace, halting operations, or refusing to engage workers in

employment.

Lockouts are often categorized into two types: offensive and defensive. An offensive lockout
is a proactive measure taken by the employer to counteract potential worker actions, such as a
strike or a demand for higher wages. A defensive lockout, on the other hand, is typically a
response to a strike or other forms of industrial action initiated by employees. In both cases,
the lockout serves as a strategy for employers to exert pressure on workers to concede to their

terms.

KEY ELEMENTS OF A LOCKOUT

Several critical components define the nature of a lockout:

1. Employer-Initiated Action: Unlike strikes, which are initiated by workers, a
lockout is an action taken by the employer. It is a deliberate decision by the
employer to temporarily close the workplace or deny employment to workers as a

response to an ongoing or anticipated dispute.

2. Suspension of Employment: The act of locking out workers involves the temporary
cessation of work or the refusal to employ workers. This suspension can affect all
or part of the workforce, depending on the extent of the dispute and the employer’s

objectives.

3. Economic Pressure: The primary purpose of a lockout is to exert economic
pressure on workers to accept the employer’s terms. By suspending operations and
withholding wages, employers aim to compel workers to reconsider their demands

or to accept conditions that are more favourable to the employer.

4.  Prohibition in Certain Industries: The Act also prohibits lockouts in certain
industries, as outlined in Schedule I. These are industries deemed essential for the

public or the economy, and the prohibition aims to prevent disruptions that could

Page: 273



Indian Journal of Integrated Research in Law Volume IV Issue VI | ISSN: 2583-0538

have far-reaching consequences.'®
"THE PURPOSE OF LOCKOUT

Lockouts are employer-initiated actions used to exert economic pressure on workers during
industrial disputes by temporarily closing the workplace or suspending operations. The primary
purpose is to compel workers to accept the employer's terms, often in response to strikes or

stalled negotiations.
LEGAL LOCKOUTS AND ILLEGAL LOCKOUTS

Lockouts are classified as legal or illegal based on adherence to the Industrial Disputes Act's

regulations.

e A legal lockout, as defined under Section 2(1) of the Industrial Disputes Act, 1947, is
an employer-initiated action involving the temporary closure of a workplace or
suspension of work to compel workers to accept the employer’s terms. For a lockout to
be legal, employers must adhere to specific procedural requirements, including
providing prior notice and obtaining government permission. Legal lockouts must also
comply with restrictions, such as not being implemented during ongoing conciliation
or adjudication proceedings. Failure to follow these procedures can render a lockout

illegal, resulting in penalties and legal consequences.

e Under the Industrial Disputes Act, 1947, a lockout is deemed illegal if it fails to adhere
to specific guidelines. This includes violating the mandatory 14-day notice period,
especially in public utility services, which prevents abrupt disruptions without adequate
notice to workers and authorities. Additionally, lockouts are prohibited during ongoing
conciliation or adjudication proceedings, ensuring that disputes are resolved through
legal channels rather than coercion. Furthermore, lockouts declared during the post-
proceedings period specified in Section 23 are also illegal, as this period is designed to

allow for negotiation and resolution after formal proceedings conclude.

16 Post G, ‘Lockout in Labour Law’ (iPleaders, 22 January 2024) <https://blog.ipleaders.in/need-know-strikes-
lockouts/> accessed 1 September 2024

17 Agrawal A, ‘Strike and Lockout’ (LawBhoomi, 10 August 2024) <https://lawbhoomi.com/strike-and-
lockout/> accessed 1 September 2024
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Under the Industrial Disputes Act, 1947, lockouts are a significant tool for employers but are
strictly regulated to prevent misuse. They can only be used as a last resort after other dispute
resolution methods have been exhausted. The Act ensures that lockouts are not arbitrary and
helps balance employer rights with worker protections, thereby maintaining industrial peace

and fairness.
IS LOCKOUT A FUNDAMENTAL RIGHT?

In India, lockout is not considered a fundamental right under the Constitution. Instead, it is
governed by statutory laws, particularly the Industrial Disputes Act, 1947. A lockout refers
to the temporary closure of a place of employment or the suspension of work by an employer,
usually in response to labour disputes or strikes. While employers have the legal right to declare

a lockout, this right is regulated and subject to specific conditions laid down in the law.

The Industrial Disputes Act, 1947, provides the framework for the legality of lockouts,
particularly in sectors classified as public utility services such as water, electricity, healthcare,
and transportation. In these sectors, employers are required to provide prior notice before
initiating a lockout. Additionally, lockouts cannot be declared during the pendency of
conciliation or adjudication proceedings or when a settlement is in force, as doing so would

render the lockout illegal.

while lockouts are recognized under Indian law, they are not fundamental rights. Employers
can exercise the right to lockout, but they must do so within the legal framework established

by statutory provisions.'8

V. PROHIBITION OF STRIKES AND LOCKOUTS UNDER THE INDUSTRIAL
DISPUTES ACT, 1947

The Industrial Disputes Act, 1947 is a key piece of legislation governing industrial relations
in India, particularly in managing strikes and lockouts. It lays down specific provisions to
regulate these actions and ensure industrial harmony, particularly in public utility services and

during dispute resolution processes.

18 Post G, ‘Lockout in Labour Law’ (iPleaders, 22 January 2024) <https://blog.ipleaders.in/need-know-strikes-
lockouts/> accessed 1 September 2024
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» PROHIBITION OF STRIKES AND LOCKOUTS

1. Strikes in Public Utility Services (Section 22):

Section 22 of the Act imposes strict restrictions on strikes in public utility services, such
as water supply, electricity, and transport. Employees in these sectors must follow a
defined legal process before striking. They must issue a notice to their employer at least
six weeks before the strike and wait 14 days after the notice before proceeding. Strikes
are prohibited during the pendency of conciliation proceedings and for seven days after
these proceedings conclude. In case of an ongoing strike or lockout, the employer is
required to inform the appropriate government authority on the day the strike or lockout

1s declared.

2. General Prohibition of Strikes and Lockouts (Section 23):

Section 23 extends the prohibition of strikes and lockouts to all industrial
establishments, restricting such actions during specific dispute resolution phases.
Strikes and lockouts are prohibited during conciliation proceedings and for seven days
after their conclusion. The same restriction applies to proceedings before a Labour
Court, Tribunal, or National Tribunal, and for two months after their conclusion. Strikes
and lockouts are also prohibited during arbitration proceedings and for two months
following the resolution. Additionally, strikes and lockouts are forbidden while a

settlement or award is in operation regarding the matters covered by it.

3. Penalties for Illegal Strikes and Lockouts:

The Act provides penalties for engaging in illegal strikes and lockouts to ensure
compliance. Section 26 imposes a penalty on workers participating in illegal strikes,
with imprisonment of up to one month or a fine of up to fifty rupees, or both. Employers
initiating illegal lockouts face imprisonment for up to one month or a fine of up to one

thousand rupees, or both.

4. Prohibition of Financial Support for Illegal Strikes and Lockouts:

Section 25 prohibits the supply of financial aid to support illegal strikes or lockouts.

Those who violate this provision can be penalized under Section 28, which imposes
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imprisonment of up to six months or a fine of up to one thousand rupees, or both.
5. Instigation of Illegal Strikes and Lockouts:

Under Section 27, individuals who instigate or encourage illegal strikes or lockouts

face penalties of up to six months' imprisonment or a fine of one thousand rupees, or

both.!?

In summary, the Industrial Disputes Act regulates strikes and lockouts to maintain industrial
peace, especially in essential services and during dispute resolution processes, while imposing

penalties to deter illegal actions and ensure compliance.?

VI. JUDICIAL INTERPRETATIONS OF STRIKES AND LOCKOUTS UNDER
THE INDUSTRIAL DISPUTES ACT

The Indian judiciary has significantly influenced the interpretation and application of the
Industrial Disputes Act, 1947, particularly concerning strikes and lockouts. Landmark case
laws have shaped the legal landscape, providing clarity on the conditions under which these
industrial actions can be deemed legal or illegal. The following cases stand out for their

profound impact on labour law and industrial relations in India.
1. Tata Iron & Steel Co. Ltd. v. Their Workmen (1972)

The Tata Iron & Steel Co. Ltd. v. Their Workmen (1972) case is a pivotal judgment that delved
into the legality of a lockout declared by the employer. In the Tata Iron & Steel Co. case, the
Supreme Court upheld the legality of a lockout initiated by the company in response to
disruptive actions by workers. The Court emphasized that the lockout was justified as long as
the employer followed the procedural requirements outlined in the Industrial Disputes Act.
This judgment reinforced the employer's right to protect business interests through a lockout,
provided that due process was observed. The ruling set an important legal precedent,
establishing that a lockout, as a countermeasure to worker disruptions, must adhere to the Act’s
procedural provisions to be considered lawful. This case has become a cornerstone in Indian

labour law, guiding employers on the lawful exercise of lockouts and ensuring that such actions

19 Misra S and Saha U, Labour and Industrial Laws, vol (30th edn, Central Law Publications 2024)
20 Misra S and Saha U, Labour and Industrial Laws, vol (30th edn, Central Law Publications 2024)
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are not arbitrary but grounded in legal compliance.?!
2. The Workers of Delhi Cloth and General Mills Co. Ltd. v. Management (1967)

The Delhi Cloth and General Mills Co. Ltd. v. Management (1967) case is another landmark
ruling that addressed the legality of a strike conducted without prior notice in a public utility
service. This case revolved around the workers' abrupt cessation of work, which severely
disrupted essential services provided by the company. In this case, the Supreme Court ruled a
strike illegal for violating the notice requirement under the Industrial Disputes Act,
particularly in public utility services. The Court emphasized that prior notice is crucial to
prevent sudden disruptions that could harm public welfare. The judgment underscored the need
to balance the right to strike with the responsibility to maintain essential services. It reinforced
the importance of following legal procedures in strikes within critical sectors. This case, along
with others like Tata Iron & Steel Co. Ltd. v. Their Workmen, shaped the enforcement and
understanding of the Industrial Disputes Act. These cases underscore the importance of
procedural compliance and the judiciary's role in balancing the rights of workers and employers

while safeguarding broader public interests.??
VII. CRITICAL ANALYSIS

One of the principal criticisms of the Act is its potential bias towards employers. The procedural
requirements for strikes, including mandatory notice periods, are seen as mechanisms that can
disproportionately favour employers. Section 22, for instance, mandates a six-week notice
period before a strike can be initiated in public utility services. This extended notice period,
while aimed at preventing hasty actions, can be exploited by employers to delay or sidestep
addressing genuine grievances. This delay not only prolongs the conflict but also puts
additional pressure on workers who may be compelled to accept less favourable terms or face

economic hardship due to the prolonged dispute.

Similarly, the provisions governing lockouts, as outlined in Section 2(1) of the Act, require
employers to follow strict procedural guidelines. While this is intended to prevent arbitrary or

unfair lockouts, it also creates a platform where the timing and implementation of lockouts can

2L (M/s. Tata Iron & Steel Co. Ltd vs The Workmen & Ors on 5 May, 1972)
<https://indiankanoon.org/doc/1255278> accessed 1 September 2024
22 Srivastava S C, Industrial Relations and Labour Laws (8th edn, S CHAND 2023)
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be manipulated. The requirement for prior notice and government approval can be used by
employers as a strategic tool to gain leverage in negotiations, potentially at the expense of

workers' livelihoods.

Another critical issue is the discretionary power granted to the government to prohibit strikes
and lockouts. This power, while meant to ensure industrial stability, can be prone to misuse.
Decisions influenced by political or external pressures can lead to arbitrary or unjust outcomes,
undermining the fairness of the dispute resolution process. The lack of transparency in how
these decisions are made further exacerbates concerns about potential biases affecting both

workers and employers.?

The Industrial Disputes Act, 1947, plays a crucial role in regulating strikes and lockouts and
maintaining industrial peace in India. However, its current provisions have faced criticism for
potentially favouring employers and presenting challenges in terms of procedural delays and
discretionary power misuse. By addressing these concerns through recommendations such as
reducing notice periods, introducing stricter penalties, and establishing an independent
authority, the Act can be refined to better balance the interests of workers and employers. These
changes would enhance the Act's effectiveness in managing industrial disputes, ensuring a
more equitable and efficient resolution process that upholds the principles of fairness and

stability in labour relations.?*

VIII. MAIN RECOMMENDATIONS AND SUGGESTIONS FOR STRIKES AND
LOCKOUTS UNDER THE INDUSTRIAL DISPUTES ACT, 1947

1. Mandatory Conciliation Before Strikes and Lockouts

e Suggestion: Introduce mandatory conciliation for all sectors before any strike or

lockout is declared.

o Elaboration: The current law requires conciliation primarily for public utility services,

but extending it to all industries would help prevent conflicts from escalating into

23 Admin, ‘lllegal Strikes and Lockouts - Legal Vidhiya® (Legal Vidhiya -, 31 May 2023)
<https://legalvidhiya.com/illegal-strikes-and-lockouts/> accessed 1 September 2024

24 Agrawal A, ‘Strike and Lockout’ (LawBhoomi, 10 August 2024) <https://lawbhoomi.com/strike-and-lockout/>
accessed 1 September 2024
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strikes or lockouts. By requiring both parties to seek resolution through a neutral third

party, disputes could be settled before drastic measures are taken.

o Impact: Reduces the frequency of strikes and lockouts, promoting industrial harmony

and peaceful dispute resolution.
2. 2SStricter Notification Requirements

e Suggestion: Implement more stringent notification procedures for strikes and

lockouts.

o Elaboration: Both employees and employers should follow a defined notice period
before initiating a strike or lockout. This would allow adequate time for negotiations or
the intervention of authorities, ensuring that industrial actions do not occur abruptly and

disrupt operations.

o Impact: Prevents sudden work stoppages, allowing for better preparedness and

opportunities for resolution.
3. Stronger Penalties for Illegal Strikes and Lockouts

e Suggestion: Impose higher penalties for illegal strikes and lockouts to discourage

non-compliance with the law.

e Elaboration: When industrial actions are undertaken without following legal
procedures, both workers and employers should face stricter penalties. This includes
situations where strikes or lockouts occur without proper notice or during the pendency

of legal proceedings.

o Impact: Encourages adherence to legal processes, ensuring that strikes and lockouts

are only used when necessary and within the framework of the law.

4. Sector-Specific Guidelines for Critical Industries

e Suggestion: Create sector-specific guidelines for strikes and lockouts in industries

25 Admin, ‘lllegal Strikes and Lockouts - Legal Vidhiya® (Legal Vidhiya -, 31 May 2023)
<https://legalvidhiya.com/illegal-strikes-and-lockouts/> accessed 1 September 2024
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crucial to public welfare.

Elaboration: Different industries, such as healthcare, transportation, and utilities, have
a greater impact on society. Tailoring guidelines to these sectors would help manage
industrial actions in a way that balances workers’ rights with the public’s need for

essential services.

Impact: Minimizes disruptions in critical services, protecting the public interest while

maintaining industrial fairness.

5. Improved Awareness of Legal Provisions

Suggestion: Implement educational programs to raise awareness about the legal

framework for strikes and lockouts among both workers and employers.

Elaboration: Many parties may be unaware of the requirements and consequences of
violating the Industrial Disputes Act. Increasing awareness about legal procedures and
alternative dispute resolution mechanisms can improve compliance and reduce the

number of illegal strikes and lockouts.

Impact: Promotes better understanding and use of legal procedures, reducing unlawful

industrial actions.

6. Enhanced Role of Government in Dispute Resolution

Suggestion: Strengthen the role of the government in mediating and facilitating

settlements in industrial disputes.

26Elaboration: Government intervention should be more proactive in mediating
disputes between workers and employers. By offering mediation services and ensuring
both parties adhere to legal processes, the government can play a critical role in

preventing strikes and lockouts.

26 feadmin, ‘An Analysis of the Right to Strike under the Industrial Dispute Act 1947’ (Law For Everything, 13
March 2024) <https://lawforeverything.com/right-to-strike-under-the-industrial-dispute-act-1947/> accessed
1 September 2024
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Impact: Reduces the likelihood of disputes escalating into strikes or lockouts, fostering

smoother industrial relations.

7. Time-Bound Resolution of Disputes

Suggestion: Introduce time-bound mechanisms for resolving disputes related to

strikes and lockouts.

Elaboration: Prolonged disputes harm both employers and workers. By ensuring that
courts and tribunals resolve cases within a specific timeframe, disputes can be settled

faster, reducing the economic and social impact of strikes and lockouts.

Impact: Ensures faster dispute resolution, minimizing disruptions and enabling a

quicker return to normalcy.

8. Revised Definition of Essential Services

Suggestion: Periodically review and update the definition of essential services under

the Act to reflect changing societal needs.

Elaboration: With the evolving economy and technological advancements, certain
industries may need to be reclassified as essential services. Services that are critical to
the functioning of modern society, such as IT and logistics, should be considered

essential to prevent undue disruption during industrial actions.

Impact: Protects critical industries and services, ensuring that the public is not unduly

affected by strikes or lockouts in essential sectors.

These recommendations and suggestions aim to enhance the regulatory framework for strikes

and lockouts under the Industrial Disputes Act, 1947, promoting a balanced approach that

safeguards both workers’ rights and public welfare while reducing unnecessary industrial

actions.
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IX. 2’CONCLUSION

The Industrial Disputes Act, 1947, represents a critical framework for managing labour
relations and addressing disputes through strikes and lockouts in India. By setting out clear
guidelines for these industrial actions, the Act seeks to balance the rights of workers to voice
grievances and the need for employers to maintain operational stability. Strikes and lockouts,
while essential tools for negotiating labour issues, are tightly regulated to prevent undue

disruption to industrial activities and essential services.

The Act’s provisions, including notice requirements and procedural constraints, aim to ensure
that both strikes and lockouts are conducted within a structured legal framework, promoting
fairness and reducing the potential for misuse. Judicial interpretations, as seen in landmark
cases such as Tata Iron & Steel Co. Ltd. v. Their Workmen and The Workers of Delhi Cloth
and General Mills Co. Ltd. v. Management, have further clarified and refined the application
of these provisions, reinforcing the importance of due process and legal compliance in

industrial disputes.

However, the Act is not without its criticisms. Concerns regarding potential biases, procedural
delays, and the discretionary powers of the government highlight the need for ongoing scrutiny
and reform. To better address these issues, recommendations such as reducing notice periods,
strengthening penalties for illegal actions, and establishing independent oversight could
enhance the Act’s effectiveness and ensure a more balanced approach to resolving industrial

conflicts.

In essence, while the Industrial Disputes Act, 1947, provides a robust framework for handling
strikes and lockouts, its continued relevance and effectiveness depend on its ability to adapt to
evolving industrial relations dynamics and address the criticisms it faces. Ensuring that the Act
remains fair, efficient, and responsive to the needs of both workers and employers is crucial

for maintaining industrial peace and promoting a harmonious work environment.

27 Lfeadmin, ‘An Analysis of the Right to Strike under the Industrial Dispute Act 1947’ (Law For Everything, 13
March 2024) <https://lawforeverything.com/right-to-strike-under-the-industrial-dispute-act-1947/> accessed
1 September 2024
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