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ABSTRACT 

Competition law plays a crucial role in fostering fair and efficient market 
dynamics by promoting healthy competition and preventing anti-competitive 
practices. This abstract provides an overview of the development of 
competition law, focusing on its introduction and the significant legislation 
of the Monopolies and Restrictive Trade Practices (MRTP) Act of 1969 in 
India. The introduction traces the origins of competition law, which can be 
traced back to the late 19th and early 20th centuries, when industrialization 
and globalization led to concerns about monopolistic practices and their 
detrimental impact on consumer welfare. Countries worldwide recognized 
the need for legal frameworks to maintain competitive markets, leading to 
the development of competition law as an essential component of modern 
economic systems. The MRTP Act of 1969 was a landmark legislation in 
India aimed at curbing monopolies and restricting trade practices that 
hindered competition. It addressed various issues such as the regulation of 
monopolistic trade practices, mergers, and acquisitions, and the control of 
concentrations of economic power. The Act aimed to ensure that businesses 
could compete on a level playing field, fostering economic growth and 
consumer welfare. Over time, the MRTP Act faced challenges in effectively 
dealing with complex market realities and evolving economic structures. The 
changing global economic landscape and India's liberalization policies in the 
1990s prompted a comprehensive re-evaluation of the competition law 
framework. As a result, the MRTP Act was eventually replaced by the 
Competition Act in 2002, establishing the Competition Commission of India 
(CCI) as the statutory authority responsible for enforcing the new law. The 
new Competition Act broadened the scope of competition law and 
introduced modern concepts such as anti-competitive agreements, abuse of 
dominant position, and the regulation of combinations. It empowered the 
CCI to act as a robust watchdog, enforcing competition principles and 
promoting a pro-competitive business environment. 

Keywords: Monopolies and Restrictive Trade Practices, Competition 
Commission of India, Globalization, competitive market. 
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1. INTRODUCTION: 

Competition law, at its core, is a legal framework designed to ensure that businesses compete 

fairly and openly in the market. It aims to prevent practices that stifle competition, such as 

monopolies, cartels, and abusive behaviour by dominant companies. By fostering a competitive 

environment, competition law encourages businesses to innovate, offer better products and 

services, and keep prices reasonable for consumers. 

Competition is the cornerstone of a healthy and vibrant economy. It encourages efficiency, 

innovation, and consumer welfare by preventing unfair business practices and fostering healthy 

rivalry among businesses. The development of competition law is closely tied to the evolution 

of economic thought and the recognition of the importance of market competition. Competition 

law, also known as antitrust law in some jurisdictions, is a legal framework designed to promote 

and preserve fair competition in markets by preventing anticompetitive practices and fostering 

consumer welfare.1 The development of competition law can be traced back to ancient 

civilizations, but it gained significant prominence in the 19th and 20th centuries as economies 

industrialized and market dynamics evolved. This paper provides an overview of the historical 

evolution of competition law and focuses on the Monopolies and Restrictive Trade Practices 

(MRTP) Act of 1969 in India as a crucial milestone in the development of competition law. 

2 HISTORICAL ORIGINS OF COMPETITION LAW: 

According to Raynould, the concept of monopoly is quite ancient and can be traced back to the 

civilizations of India and the Roman Empire B.C. The modern statutes controlling cartels and 

monopolies, however first appeared in the United States in 1890.2 

The origins of competition law can be traced back to various legal traditions, including Roman 

law, medieval guilds, and early antitrust laws in the United States. However, it was in the late 

19th and early 20th centuries that competition law began to take shape as a distinct legal 

discipline. The Sherman Antitrust Act of 1890 in the United States marked a significant 

milestone, aimed at curbing monopolistic practices and promoting fair competition. 

The roots of competition law can be found in various historical legal traditions and economic 

practices. In ancient Rome, for example, there were laws against monopolies and unfair 

 
1 Thomas Karier, Beyond Competition: The Economics of Mergers and Monopoly Power (1993), p. 11. 
2  D.M. Raybould, Comparative Law of Monopolies (E. Susan Singleton Ed., 1999), pp. 3-4 
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business practices. Similarly, medieval guilds in Europe often regulated competition to ensure 

quality and protect the interests of their members. However, the formal development of 

competition law gained momentum in the 19th century with the rise of industrialization and 

the emergence of large corporations. 

The development of competition law principles was influenced by economic theories such as 

neoclassical economics and the Chicago School of thought. Neoclassical economics 

emphasized the importance of preventing monopolies and promoting consumer welfare. The 

Chicago School, on the other hand, argued that markets are self-regulating, and that antitrust 

intervention should be minimal. 

Middle period of competition law began with the Standard Oil opinion’s pronouncement of the 

“rule of reason” approach. But it is Justice Brandeis opinion in Board of Trade of Chicago v 

United States3 that we remember for the rule’s most expressive restatement: “The legality of 

an agreement or regulation cannot be determined by so simple a test, as whether it restrains 

competition. Every agreement concerning trade, every regulation of trade, restraints. To bind, 

to restrain, is of their very essence. The true test of legality is whether the restraint imposed is 

such as merely regulates and perhaps thereby promotes competition or whether it is such as 

may suppress or even destroy competition. To determine that question the court must ordinarily 

consider the facts peculiar to the business to which the restraint is applied; its condition before 

and after the restraint was imposed; the nature of the restraint and its effect, actual or probable. 

The history of the restraint, the evil believed to exist, the reason for adopting the particular 

remedy, the purpose or end sought to be attained, are all relevant facts.” 

2.1 Antitrust Movement in the United States: 

One of the earliest and most influential developments in competition law was the antitrust 

movement in the United States. The Sherman Act 1890 is considered as the first attempt in the 

drafting of modern competition law, which was an attempt to promote and preserve 

competition. The Sherman Antitrust Act of 1890 was a landmark legislation that aimed to 

prevent monopolistic practices and promote fair competition. The Act was designed to address 

the growing concerns about the concentration of economic power in the hands of a few 

industrial giants. It prohibited contracts, combinations, and conspiracies in restraint of trade 

 
3  Board of Trade of Chicago v. United States, [1917] 246 US 231 (238). 
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and the abuse of monopoly power. 

2.2 European Approaches to Competition Law 

In Europe, the development of competition law took a slightly different path. Germany's 1897 

Act Against Restraints of Competition was one of the earliest examples of competition 

legislation in Europe.4 However, it was only after World War II that competition law gained 

broader recognition in European countries. The Treaty of Rome in 1957 established 

competition rules as a core component of the European Economic Community, emphasizing 

the importance of preventing anticompetitive behaviour that could hinder the functioning of 

the common market. 

2.3 The Birth of Modern Competition Law: 

The mid-20th century witnessed the crystallization of modern competition law principles. 

Economic theories, such as the structure-conduct-performance paradigm, gained prominence. 

This paradigm focused on how market structures influenced the conduct of firms, which in turn 

affected their performance and the overall competitive landscape. The development of game 

theory and the understanding of oligopolistic competition further enriched the analytical tools 

used in competition law. 

Competition law, a crucial component of modern legal systems, aims to maintain fair 

competition in markets, prevent anticompetitive practices, and protect consumer interests. In 

India, the evolution of competition law has mirrored the country's socio-economic development 

and the recognition of the importance of fostering a competitive market environment. This 

introduction delves into the historical progression of competition law in India, highlighting key 

milestones, challenges faced, and the emergence of the modern legal framework to regulate 

competition. 

2.5 Historical Antecedents of India: 

India's history reveals early attempts to regulate economic activities to ensure fairness. 

Traditionally, the concept of "Dharma" in ancient Indian texts emphasized equitable trade 

practices and prohibited monopolistic behaviour. During colonial rule, the British enacted laws 

 
4 Mark Furse, Competition Law of the EC and UK, (Oxford University Press, 2004) 
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to curb cartels and monopolies, although these efforts were often influenced by the colonial 

economic agenda. 

After gaining independence in 1947, India adopted a planned economic approach that 

emphasized state control over key industries. This approach, coupled with limited 

industrialization, aimed to address socioeconomic inequalities. However, as the economy 

gradually liberalized and entered a phase of rapid growth in the 1980s, concerns arose about 

the concentration of economic power and anticompetitive practices. 

The development of competition law has been deeply influenced by economic theories. The 

neoclassical school of thought, which emerged in the late 19th century, emphasized the 

importance of preventing monopolies and promoting consumer welfare. The Chicago School, 

on the other hand, argued that markets are self-regulating, and that antitrust intervention should 

be minimal. 

3 Monopolies and Restrictive Trade Practices Act 1969 – A Turning point: 

In India, the need for a competition law became apparent with the growth of industrialization 

and the presence of dominant players in various sectors, basically forming policies comprising 

of “Command and Control” laws, rules, regulations, and executive orders. The MRTP Act was 

enacted in 1969 with the aim of preventing concentration of economic power, curbing 

monopolistic practices, and promoting competition. The Act defined monopolistic and 

restrictive trade practices and established the MRTP Commission to enforce its provisions. 

3.1 Objectives of the MRTP Act: 

After much debate over the bill, the MRTP Act was enacted in December 1969. It came into 

force in June 1970 and the MRTP Commission was set up in August of the same year. Prior to 

competition Act, 2002, MRTP Act 1969 incorporated the competition law in a substantial 

manner. The Act deals with the concept of monopolistic and restrictive trade practices and 

subsequently with the unfair trade practices. It owes its inspiration to Article 385 and Article 

396 of the Constitution which enjoins that the state should strive to promote public welfare by 

securing and protecting a social order in which socio-economic justice shall inform all 

institutions of national life, and ensure that the ownership and control of material resources are 

 
5 India Const. Art 38 
6 India Const. Art 39 
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so distributed as to subserve the common good and that the operation of the economic system 

is based in such a manner which does not result in concentration of wealth and means of 

production to common detriment. Broadly, the Act was based on four principles: 

1. Social Justice with economic growth.  

2. Welfare State. 

3. Regulating concentration of economic power to the common detriment. 

4. Controlling monopolistic, unfair and restrictive trade practices.  

Basically, the MRTP Act had three primary objectives: 

1. Preventing Concentration of Economic Power: The Act aimed to prevent the undue 

concentration of economic power in the hands of a few entities. This was seen as crucial 

for maintaining a competitive market environment and preventing the abuse of 

dominant positions. 

2. Curbing Monopolistic and Restrictive Practices: The Act sought to curb monopolistic 

practices that hindered competition and restricted consumer choices. It also targeted 

restrictive trade practices that manipulated prices, allocation of resources, or market 

access. 

3. Promoting Fair Competition and Consumer Welfare: By curbing anticompetitive 

behaviour, the Act aimed to ensure a level playing field for all market participants, 

foster innovation, and ultimately benefit consumers through greater choice and 

competitive pricing. 

MRTP Act regulates three types of trade practices, monopolistic trade practices, restrictive 

trade practices and unfair trade practices that hamper competition in India or are prejudicial 

to public interest. A monopolistic trade practice means a trade practice which has or is 

likely to have the effect of maintaining the prices of goods or services at an unreasonable 

level or limiting technical development or technical development or capital investment to 

the common detriment or allowing the quality of any goods or services in India to 

deteriorate. It includes unreasonably increasing the cost of production of goods or 

maintenance of services or the resale prices of goods or the charges of the services; or the 

profits which are or may be derived by the production, supply or distribution of any goods 

or in the provision of any services; preventing or lessening competition in the production, 
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supply or distribution of any goods or in the provision or maintenance of any services by 

adoption of unfair methods or unfair or deceptive practices.7 

3.2 Key Provisions of the MRTP Act:  

The MRTP Act introduced a range of provisions to achieve its objectives: 

i. Control of Monopolies: The Act provided for the regulation of companies with 

significant market power to prevent them from abusing their dominant positions. 

ii. Restrictive Trade Practices: It identified various forms of restrictive trade practices, 

including collusive agreements and practices that hindered market access, and 

prohibited such practices. 

iii. Mergers and Amalgamations: The Act regulated mergers and amalgamations that could 

lead to a concentration of economic power and adversely affect competition. 

iv. Monopolistic Trade Practices: The Act outlined certain practices that were deemed 

monopolistic and prohibited their use. 

v. Establishment of MRTP Commission: The Act established the MRTP Commission as 

the regulatory authority responsible for enforcing its provisions and addressing 

complaints. 

3.3 Restrictive Trade Practices 

Restrictive trade practices are business activities, agreements, or strategies that limit 

competition, hinder market entry, and impede the free flow of goods and services in a market. 

These practices can lead to distortions in competition, reduce consumer choice, and potentially 

harm overall economic efficiency. Governments and regulatory authorities often intervene to 

prevent and address these practices in order to maintain fair and competitive markets.  

Restrictive Trade Practice is one, which has the effect of preventing, distorting or restricting 

competition. In particular, a practice, which tends to obstruct the flow of capital or resources 

into the stream of production is termed to be Restrictive Trade Practice. Likewise, manipulation 

of prices, conditions of delivery or flow of supply in the market which may have the effect of 

imposing on the consumer unjustified costs or restrictions is regarded as Restrictive Trade 

Practice. Here are some examples of restrictive trade practices: 

 
7 Dr. S. Chakravarthy, India: Pros and Cons of Competition, 25 Int’l Bus Law 457 (1997) 
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1. Price Fixing: Competing businesses collude to set prices at a predetermined level, 

eliminating price competition. This practice can artificially inflate prices and harm 

consumers. 

2. Market Division: Competitors agree to divide markets geographically or by customer 

segments, limiting competition in certain areas and restricting consumer access to a 

variety of options. 

3. Bid Rigging: Businesses collude to manipulate bidding processes, ensuring a specific 

bidder win, which can lead to inflated prices and undermine fair competition. 

4. Tie-in Arrangements: Businesses require customers to purchase one product or service 

as a condition for obtaining another. This restricts consumer choice and can be anti-

competitive. 

5. Exclusive Dealing: Suppliers require distributors to exclusively sell their products, 

excluding competitors' products. This can limit market access for other suppliers and 

reduce consumer options. 

6. Resale Price Maintenance: Manufacturers fix the prices at which retailers can sell their 

products, limiting price competition among retailers. 

7. Collusive Bidding: Competing businesses coordinate their bids to manipulate the 

outcome of competitive bidding processes, leading to distorted prices. 

8. Boycotts: Competitors collaborate to collectively refuse to do business with a particular 

supplier, distributor, or customer, isolating them from the market. 

9. Predatory Pricing: Businesses set prices extremely low with the intention of driving 

competitors out of the market. Once competitors are eliminated, prices may be raised 

to recoup losses. 

10. Exclusionary Practices: Dominant companies engage in practices to exclude 

competitors from the market, such as limiting access to essential resources or 

distribution channels. 

11. Geographical Restrictions: Manufacturers may impose restrictions on where 

distributors can sell their products, limiting cross-border trade and competition. 

12. Price Discrimination: Businesses charge different prices to different customers for the 

same product, potentially harming smaller buyers and creating distortions in the market. 

13. Cross-Subsidization: Businesses with multiple product lines may use profits from one 

product to subsidize the prices of another, leading to unfair competition. 
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14. Limiting Supply: Businesses restrict the supply of certain products to maintain 

artificially high prices. 

These practices can vary in nature and impact, but they all share the common goal of limiting 

competition and creating barriers to entry for new players in the market.  

3.4 Unfair Trade Practices  

An unfair trade practice means a trade practice, which, for the purpose of promoting the sale, 

use or supply of any goods or for the provision of any services, adopts unfair methods or unfair 

or deceptive practices. Prior to 1984, the MRTP Act contained no provisions for protection of 

consumers against false or misleading advertisements or other similar unfair trade practices 

and a need was felt to protect them from practices, restored to by the trade and industry, to 

mislead or dupe them. The Sachar Committee therefore recommended that a separate chapter 

should be added to the MRTP Act defining carious Unfair Trade Practices so that the consumer, 

the manufacturer, the supplier, the trader, and other persons in the market can conveniently 

identify the practices, which are prohibited. Essentially Unfair Trade Practices falling under 

the fallowing categories were introduced by an amendment in 1984 in the MRTP Act:  

Unfair trade practices are business activities or conduct that are deceptive, unethical, or unfair 

to consumers, competitors, or other stakeholders. These practices undermine fair competition, 

mislead consumers, and can lead to economic harm. Various laws and regulations, including 

consumer protection and competition laws, aim to address and prevent unfair trade practices. 

Here are some examples of unfair trade practices: 

1. Deceptive Advertising: This involves making false or misleading claims about a 

product or service in advertisements. Misrepresenting the features, benefits, or quality 

of a product to deceive consumers is considered an unfair trade practice. 

2. False Representation: Providing false information about a product's origin, ingredients, 

manufacturing process, or performance can mislead consumers and impact their 

purchasing decisions. 

3. Bait-and-Switch: Businesses may attract consumers with a tempting offer but then push 

them to purchase a different, often more expensive, product or service once they are 

engaged. This practice can deceive and frustrate consumers. 
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4. Misleading Pricing: Providing inaccurate or incomplete pricing information, such as 

displaying a lower price and then adding hidden fees at checkout, can mislead 

consumers and prevent them from making informed choices. 

5. Pyramid Schemes: These schemes involve recruiting participants to invest money, 

often promising high returns based on the recruitment of new participants rather than 

the sale of actual products or services. Pyramid schemes are unsustainable and often 

result in financial losses for participants. 

6. Unfair Competition: Engaging in practices that create an unfair advantage over 

competitors, such as spreading false rumours about competitors' products or services, 

can harm the reputation and business prospects of rivals. 

7. Counterfeit and Imitation Products: Producing counterfeit or imitation goods that 

mimic the appearance of well-known brands is an unfair practice that can deceive 

consumers and damage the reputation of genuine products. 

8. Unjustified Warranty Denials: Denying valid warranty claims without sufficient 

justification or making it overly difficult for customers to claim warranty benefits can 

be considered an unfair trade practice. 

9. Unfair Contract Terms: Imposing unfair or one-sided terms and conditions in contracts 

with consumers or other businesses can exploit power imbalances and harm parties with 

weaker bargaining positions. 

10. Unethical Sales Tactics: Engaging in aggressive or coercive sales tactics, such as high-

pressure selling, harassment, or intimidation, can manipulate consumers into making 

purchases they may not want or need. 

11. Data Privacy Violations: Mishandling or misusing consumers' personal information 

without their consent or in violation of privacy laws can be considered an unfair trade 

practice. 

12. Price Gouging: During times of crisis or emergencies, businesses may unfairly increase 

the prices of essential goods and services to exploit consumers' urgent needs. 

These are just a few examples of unfair trade practices. Governments and regulatory bodies 

work to identify and address such practices to protect consumers, promote fair competition, 

and maintain a healthy and transparent marketplace. 

3.6 Impact and Challenges:  

The MRTP Act brought attention to anticompetitive practices and encouraged businesses to 
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adopt fairer practices. It established a legal framework that aimed to ensure competitive 

markets, prevent undue concentration of economic power, and protect consumer interests. 

However, the Act faced several challenges: 

i. Complex Procedures: The regulatory processes and legal procedures under the Act were 

criticized for being complex and time-consuming, leading to delays in addressing 

anticompetitive practices. 

ii. Changing Business Landscape: The Act did not fully anticipate the complexities of 

emerging business models, global competition, and rapidly advancing technology, 

which limited its effectiveness in addressing modern challenges. 

Some critics argued that the Act did not provide an effective mechanism for enforcement and 

lacked teeth in addressing evolving forms of anticompetitive behaviour. The procedural 

complexities and lengthy legal processes were also seen as obstacles to achieving the Act's 

objectives in a timely manner. 

4 Economic Liberalization and the Abolition of the MRTP Act in 1991: A Turning Point 

in India's Competition Landscape 

The year 1991 marked a pivotal moment in India's economic history. With the initiation of 

economic liberalization, the country embarked on a transformative journey that involved 

opening its markets, encouraging foreign investments, and dismantling various regulatory 

barriers. A crucial component of this liberalization process was the abolition of the Monopolies 

and Restrictive Trade Practices (MRTP) Act of 1969. This article explores how economic 

liberalization led to the removal of the MRTP Act and the subsequent implications for India's 

competition landscape. 

Prior to 1991, India followed a path of planned economy with strong government control over 

industries, trade, and foreign investments. This approach aimed to achieve self-sufficiency and 

equitable distribution of resources but resulted in inefficiencies, lack of competitiveness, and 

limited growth. In response to economic challenges, the Indian government introduced a series 

of reforms to liberalize the economy. 

Economic liberalization and the abolition of the Monopolies and Restrictive Trade Practices 

(MRTP) Act in 1991 marked a significant turning point in India's competition landscape. These 

changes were part of a broader shift towards market-oriented reforms that aimed to open up 

the Indian economy, promote competition, and encourage economic growth. Here's how 
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economic liberalization and the abolition of the MRTP Act impacted India's competition 

landscape: 

1. Dismantling of the License Raj: Prior to 1991, India followed a policy of extensive 

government control and regulation, often referred to as the License Raj. This system 

imposed strict controls on industrial licensing, foreign investment, and trade. The 

MRTP Act was also part of this regulatory framework, aimed at preventing 

concentration of economic power but often leading to bureaucratic inefficiencies. The 

liberalization policies of 1991 dismantled many of these restrictions, creating a more 

open and competitive economic environment. 

2. Competition Policy: The liberalization process led to the formulation of a 

comprehensive competition policy in India. The new policy aimed to prevent anti-

competitive practices, encourage fair competition, and protect consumer interests. The 

introduction of competition laws and the establishment of regulatory bodies like the 

Competition Commission of India (CCI) under the Competition Act, 2002, reflected a 

more modern approach to regulating market competition. 

3. Foreign Investment: Liberalization allowed greater foreign direct investment (FDI) into 

India. This led to increased competition in various sectors as foreign companies brought 

in new technologies, practices, and increased investment. The removal of restrictions 

on FDI contributed to a more competitive business environment. 

4. Market Entry: Liberalization eased restrictions on market entry and reduced barriers for 

new players. This encouraged entrepreneurship and innovation, fostering a more 

dynamic and competitive business landscape. 

5. Globalization: As India integrated further into the global economy, domestic businesses 

faced competition not just from within the country but also from international players. 

This pushed Indian companies to enhance their efficiency and competitiveness. 

6. Technological Advancement: With liberalization, sectors like information technology 

and telecommunications experienced rapid growth. These industries benefited from 

increased competition, leading to technological advancements and greater consumer 

choice. 

7. Consumer Benefits: The increased competition resulting from economic liberalization 

and the shift in competition policy benefited consumers by providing them with more 

choices, improved product quality, and competitive prices. 
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8. Efficiency and Innovation: The emphasis on competition led to businesses striving for 

efficiency and innovation to gain a competitive edge. This, in turn, contributed to 

overall economic growth. 

9. Challenges and Regulation: While liberalization promoted competition, it also brought 

challenges such as concerns about market dominance, predatory practices, and unfair 

competition. The establishment of the CCI and the Competition Act aimed to address 

these challenges by regulating and preventing such practices. 

4.1 Abolition of the MRTP Act: 

One of the key steps in economic liberalization was the abolition of the MRTP Act, which had 

been in force for over two decades. The MRTP Act, though significant in addressing 

monopolistic and anticompetitive practices, was criticized for its bureaucratic processes, slow 

enforcement, and inadequacy in addressing new forms of competition-related challenges. As 

India shifted its economic paradigm toward a more market-oriented approach, the abolition of 

the MRTP Act became necessary to foster a competitive business environment. 

The MRTP Act, while well-intentioned, had become outdated and complex. It often hindered 

growth, innovation, and foreign investment due to its restrictive provisions. In 1991, the 

government replaced the MRTP Act with a more flexible regulatory framework and shifted its 

focus towards promoting competition. This marked a departure from the earlier regulatory 

approach and aligned with the global trend towards liberalization. 

The abolition of the MRTP Act had several implications for India's competition landscape: 

1. Emergence of Modern Competition Regulation: With the MRTP Act's repeal, the 

Indian government recognized the need for a modern and comprehensive competition 

law regime that would address the challenges of a liberalized economy. This led to the 

formulation of the Competition Act of 2002. 

2. Focus on Market Dynamics: The new Competition Act shifted the focus from 

controlling monopolies to promoting competition, preventing anticompetitive 

practices, and encouraging efficiency. The Competition Commission of India (CCI) 

was established to enforce the provisions of the Act. 

3. Promotion of Fair Play: The Competition Act's emphasis on anticompetitive 

agreements, abuse of dominance, and mergers aimed to create a level playing field for 
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businesses. It discouraged practices that hindered competition and limited consumer 

choice. 

4. Alignment with Global Practices: The Competition Act's framework aligned with 

international best practices in competition law, facilitating India's integration into the 

global economy and trade. 

 

4.2 Shift in the emphasis: 

While the shift from the MRTP Act to the Competition Act was a significant step, challenges 

remained. Some industries still faced issues related to concentration of economic power and 

anticompetitive practices. The enforcement mechanisms of the Competition Act were put to 

the test, as the CCI grappled with complex cases and sought to balance the interests of diverse 

stakeholders. 

The abolition of the MRTP Act in 1991 marked a critical juncture in India's economic 

trajectory. It signified the country's commitment to embrace economic liberalization, 

encourage competition, and dismantle regulatory barriers that hindered growth. The shift to the 

Competition Act of 2002 signalled a broader recognition of the role of competition law in a 

market-driven economy. While challenges persist, India's journey from a controlled economy 

to a more open and competitive one demonstrates the dynamism of policymaking and the 

ongoing effort to strike a balance between regulatory oversight and market dynamics. 

The shift from the Monopolies and Restrictive Trade Practices (MRTP) Act to competition law 

marked a significant change in how India approached the regulation of business practices and 

market competition. This shift emphasized modern and dynamic competition principles over 

the more bureaucratic and restrictive approach of the MRTP Act. Here's how the emphasis 

shifted from the MRTP Act to competition law: 

1. Flexibility and Market-Oriented Approach: The MRTP Act, enacted in 1969, was 

primarily aimed at preventing monopolistic and restrictive practices, often through 

administrative control mechanisms. However, this approach was seen as rigid and prone 

to bureaucratic delays. The shift to competition law, as reflected in the Competition 

Act, 2002, embraced a more market-oriented and flexible approach that focused on 

promoting and sustaining competition in various sectors of the economy. 

2. Pro-Competition and Pro-Consumer: While the MRTP Act focused on preventing the 
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concentration of economic power, the competition law approach went beyond that by 

promoting healthy competition for the benefit of consumers and the overall economy. 

The Competition Act emphasizes promoting and ensuring fair competition, protecting 

consumer interests, and encouraging efficiency and innovation. 

3. Prevention and Enforcement: The MRTP Act primarily focused on preventing 

monopolistic and restrictive practices and had a limited mechanism for enforcement. 

The Competition Act introduced a comprehensive framework that not only prevents 

anti-competitive practices but also provides for effective enforcement mechanisms, 

including penalties for violations. 

4. Modern Competition Principles: The Competition Act was designed to align with 

international best practices in competition law. It incorporated modern concepts such 

as prohibiting anti-competitive agreements, abuse of dominance, and regulating 

combinations (mergers and acquisitions) that could have adverse effects on 

competition. 

5. Competition Commission of India (CCI): The establishment of the CCI as an 

independent regulatory authority under the Competition Act brought expertise and 

specialization to the enforcement of competition law. The CCI is empowered to 

investigate and address anti-competitive practices, promote competition advocacy, and 

ensure fair competition in various sectors. 

6. Balancing Regulations and Economic Growth: The MRTP Act was often criticized for 

stifling economic growth due to its overly regulatory approach. The shift to competition 

law struck a balance between preventing anti-competitive practices and promoting 

economic growth by allowing for healthy competition, innovation, and market 

dynamics. 

7. Globalization and Trade Liberalization: The shift to competition law was in line with 

global trends as many countries were transitioning from traditional anti-monopoly 

regulations to more modern competition laws. This alignment helped integrate India's 

regulatory framework with international trade and business practices. 

8. Promotion of Innovation: The focus on competition under the new regime encouraged 

businesses to innovate and improve their products and services to gain a competitive 

advantage, benefiting consumers and driving economic progress. 

9. Harmonization with Other Laws: The Competition Act integrated competition law with 

other relevant laws, such as intellectual property law and trade practices, to ensure a 
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comprehensive and coherent regulatory framework. 

10. Shift to Consumer Welfare: A predominant focus on consumer welfare emerged, where 

competition law aims to protect consumer interests by preventing anticompetitive 

practices that result in higher prices, reduced choice, or lower quality products. 

Overall, the shift from the MRTP Act to competition law represented a transition from a more 

static and bureaucratic regulatory regime to a more dynamic, market-oriented approach. This 

transition aimed to encourage fair competition, protect consumer interests, and foster economic 

growth in a rapidly changing business environment. 

5 Toward Modernization: The Competition Act, 2002: 

Recognizing the need for a more modern and comprehensive competition law framework, India 

replaced the MRTP Act with the Competition Act in 2002. The Competition Act introduced a 

new regulatory regime with the establishment of the Competition Commission of India (CCI). 

This new framework focused on preventing anticompetitive agreements, abuse of dominance, 

and combinations that could adversely impact competition.8 

5.1 Key Features of the Competition Act: 

The Competition Act introduced several significant changes: 

1. Competition Commission of India (CCI): The Act established the CCI as an 

autonomous regulatory authority responsible for enforcing competition provisions. 

2. Comprehensive Framework: The Act widened the scope of anticompetitive practices, 

including abuse of dominance, anticompetitive agreements, and combinations that may 

have an adverse impact on competition.9 

3. Proactive Enforcement: The Act shifted focus from a predominantly complaint-based 

approach to proactive enforcement through market studies, Suo moto actions, and 

greater transparency. 

4. Global Integration: With provisions addressing cross-border mergers and acquisitions, 

the Act aligned with the global trend toward international cooperation in competition 

enforcement. 

 

 
8 Report of the Expert Group on Interaction between Trade and Competition Policy, Ministry of Commerce, 
Government of India 1999. 
9 Report of High-level Committee on Competition Policy and Law, Government of India, para 2.9.7. 
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6 CONCLUSION: 

The development of competition law is a testament to the evolving understanding of market 

dynamics, economic theory, and the need to ensure fair competition for the benefit of 

consumers and society at large. The MRTP Act of 1969 was a significant milestone in India's 

journey towards establishing a competitive market environment. While it had its limitations, 

the Act laid the foundation for more comprehensive and modern competition law in the form 

of the Competition Act 2002. As markets continue to globalize and technology reshapes 

business landscapes, competition law remains a vital tool in promoting innovation, efficiency, 

and consumer welfare. 

In conclusion, economic liberalization and the abolition of the MRTP Act in 1991 marked a 

pivotal moment in India's economic history. These changes led to the evolution of a more 

competitive and market-oriented economy, fostering innovation, efficiency, and growth. The 

introduction of modern competition laws and regulatory bodies was a crucial step towards 

ensuring fair competition and protecting consumer interests in this new era of economic 

openness. 

 

 

 


