Indian Journal of Integrated Research in Law Volume IV Issue IV | ISSN: 2583-0538

UNDERSTANDING THE COMPLEXITY OF CRIMINAL
LIABILITY: A COMPREHENSIVE ANALYSIS OF LEGAL
PRINCIPLES AND CONTEMPORARY CHALLENGES

Babhravi Singh, Symbiosis Law School, Noida

ABSTRACT

Criminal liability is one of the cardinal principles of legal systems,
establishing that individuals and entities are held liable for actions done to
the detriment of society. This essay identifies the bare basics of criminal
liability and details the roles of actus reus, mens rea, and legal punishment.
It considers the nature of criminal liability regarding harm to society, state
prosecution, due process, and calling for fairness and justice. The paper
discusses contemporary issues like overcriminalization of laws, corporate
accountability, and the growing menace of cybercrime, which encompasses
the challenge of adapting the legal framework to technological changes.
Modern reforms such as restorative justice and sentencing reforms have been
explored in the paper to reduce mass incarceration. The paper considers
developing trends in the necessity of balancing deterrence, rehabilitation, and
legal fairness to maintain a fair society in the face of new legal challenges.
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INTRODUCTION

Criminal liability is a principle in law that holds an individual responsible for their actions or
omission if they commit any criminal activity. Criminal liability differs from civil liabilities as
it arises from a breach of contract or breach of any duty given under the law of torts. The civil
liability is against an individual or a group of individuals, but criminal liability is against the
state. In most criminal liability cases, the prosecution must prove that the actus reus was
committed with a mens rea. In other words, a person will have acted intentionally or

negligently, depending on the nature of the offense.!

The subject of criminal liability is complex, and the legal consequences are always severe,
which could be punished by fines, imprisonment, or other penalties. This article attempts to
delve deep into the complex issues of criminal liability, examining the various constituents

and the legal consequences that can flow out of a finding of criminal liability.?
To understand criminal liability, one needs to understand what CRIME is.

Crime is defined as an act or omission contrary to established laws and detrimental to the
community for which the state has imposed the punishments. Criminal liability arises when
an individual engages in conduct that is considered criminal. A criminal offense is committed
only when a person does a prohibited act voluntarily when he knows the consequences of his

act.?

Understanding criminal liability is essential as it instills justice and fairness in the state's legal
system. It provides a framework for determining when an individual should be held
accountable for their actions, distinguishing between intentional or negligent conduct that
constitutes a crime and behavior that does not meet these criteria. It also guides legal
professionals in accurately prosecuting offenders and defending the accused, ensuring that

legal proceedings are conducted fairly and justly.*

Criminal liability is instrumental in raising public awareness and deterrence by making the

citizenry aware of the risks associated with unlawful actions and of the importance of

! K.N Chandrashekhran, General Principles on Criminal Law 30-34 (3rd ed. 2020).

2 Supra (note at 1).

* Sneha Solanki, What is criminal liability? Thompson Reuters, 2024.

4 K.D. Gaur, Criminal Law: Cases and Materials (1st edn, Universal Law Publishing 2019).
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upholding the law. For lawmakers and policy framers, this understanding becomes necessary
for formulating good laws that will meet socio-economic demands and protect the welfare of
the people. It also enables moral and ethical reflections on understanding crimes and
punishment. This encompasses criminal liability: one stands for an order that best corresponds
to the values of society as a whole, which are essential for social stability and public order—

since people are deterred from crimes, and the law is applied equally.’
NATURE OF CRIMINAL LIABILITY

Its four fundamental components need to be studied to understand the nature of criminal

liability.5

1. Harm to Society- Criminal liability is incurred in acts that convey or bring harm not
only to the person but also to society at large. These acts are classified as offenses
against the order of public safety or moral welfare of the community, offsetting them

from private wrongs.

2. State Prosecution- When it comes to criminal cases, the power to prosecute does not
belong to the victim but to the state. The state acts for society's collective interest in

justice and enforces laws that will help maintain public order.

3. Legal Punishment- For an act to be criminal, it must have been defined and prohibited
by the law. On its part, it sets out certain penalties for commissioning that specific
offense. This ensures that persons are held responsible for actions legislated as offenses,

thus fulfilling the legality principle.

4. Due Process- criminal acts must be punishable under a lawful procedure, one
supposedly designed to guarantee fairness and justice, a fair, open trial wherein the
accused is allowed to produce his evidence, and due determination of guilt with the

proper infliction of punishment by ascertained legal standards.

5 Supra (note at 4).
¢ Supra (note at 1).
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ESSENTIALS OF CRIMINAL LIABILITY

There are four essentials of criminal liability: Human Being, Mental Element, Act or

Omission, and Injury.”

1. The first essential to constitute and act as an offense is the involvement of human
beings because there are specific examples from ancient European companies where
not only human beings but animals and inanimate objects were subjected to
punishment. At that time, the criminal administration of justice was based on the theory
of retribution, where justice meant to console the feeling of revenge of the victim, and
the right to punish was with the individual rather than the state. Still, we were lucky not
to have such provision in the ancient Hindu criminal administration of justice as the

right to punish was with the king.

2. To constitute an act as an offense, the mental element is vital, along with other
essentials. An act not accompanied by a guilty mind can’t qualify for criminal liability.
This principle was given under the maxim “actus non facit rium nisi mens sit rea,”
which means that an act does not make a person guilty unless a guilty mind
accompanies it. Thus, along with a wrongful activity, there should be guilty intention,
too. Also, this essential requires that the act done with guilty intention is done
voluntarily, without any coercion or duress, and it is encapsulated under the maxim
“actus me invito factus non est mens actus” which means an act done by me. Still,

against my will, I will not be responsible for such an act.

The term mens ria is not defined explicitly but is included in every legal definition of
criminal liability through words such as intentionally, voluntarily, maliciously,

dishonestly, etc.

3. The initial two criminal liability essentials are insufficient to constitute criminal
liability. It is impossible to punish a person by tracing the criminal intent of a person,
which is in mind, until some voluntary act or omission expresses it. 7o declare some
act as a criminal act or to include it in the ambit of criminal liability, it must be done

to further the criminal’s intent. This act should be forbidden by law, and the

7 Supra (note at 1).
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individual who committed it must have a legal duty towards the state if he fails to
fulfill it, i.e., he committed an act violating that legal duty. The term actus rea is the
physical manifestation of human conduct, which must result in an outcome prohibited

by law.

4. The final essential element for establishing criminal liability is the presence of injury,
which means any harm unlawfully inflicted on another person’s mind, body, reputation,

or property.
LEGALITY OF CRIMINAL LIABILITY

The legality principle in criminal liability is one of the essential principles captured within the
Latin maxim "nullum crimen sine lege,” which means "no crime without law." This means
that it ensures that people are only punished for acts previously stated to be criminal offenses
by the law before the act was done. This thwarts ex-post-facto criminalization, thereby saving
people from arbitrary or ex-post-facto punishments. The essential requirement of legality is for
the law to be accessible and intelligible, such that people can know what forms or courses of
action are prohibited and what the consequences are for doing them. Such clarity is essential

for fair application of justice and freedom from arbitrary use of power or authority.?
CONTEMPORARY ISSUES AND REFORMS IN CRIMINAL LIABILITY

1. Overcriminalization and Decriminalization- Overcriminalization refers to the use of
criminal law to an extent disproportionate to its purpose—the over-reliance on penal
legislation or criminal law to enforce behavior that may be minor or morally neutral
and can result in prosecution for minor offenses. Decriminalization refers to reducing
or eliminating criminal penalties for certain acts. Today, there is a trend toward
decriminalization, particularly in drug crimes, as jurisdictions tend to swing toward less
repressive measures to control the commission of these offenses either by legalization
or imposition of lesser penalties. This shift exemplifies the social and economic costs

of incarceration and the calls for more rehabilitative approaches.’

8 Zoltan Andras Nagy, Some Problems of the Criminal Liability of Legal Entity in Criminal Dogmatics, 1
University of Pecs, Hungary 2-8 (2022).

® What Is Criminal Liability?, Lessem, Newstat & Tooson, LLP (Dec. 20, 2021). Available at:
https://www.Inlegal.com/blog/2021/december/what-is-criminal-liability-/.
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In the case of the State of Madhya Pradesh v. Madanlal'°The emphasis was placed on
proportionality in sentencing, pointing out the overcriminalization of minor offenses.
In deciding on the appropriate punishment for an offense, it was observed that the
gravity of the offense should be proportional to the sentence and not unduly severe to

achieve a much more balanced and fair criminal justice system.

Cyber Crime and Digital Offences- These new forms of criminal activity that have
resulted from the rise of technology include cybercrime, identity theft, and digital fraud.
Most traditional legal frameworks fall short of dealing with these crimes. Therefore,
people realize a pressing need for refreshed legislation and new enforcement
mechanisms. Jurisdictional challenges, digital evidence admissibility, and privacy
concerns are some of the main issues framing the debate on how best to regulate and

prosecute digital offenses.!!

In the case of Puneet Kaur v. State of Haryana'?, it was emphasized that cyberstalking
was becoming a pathetic problem and brought out that the current legal tools were
inadequate to deal with online crimes. The court reiterated the importance of dynamic

law, ensuring an individual's privacy and security in this new media era.

Corporate Criminal Liability- Modern trends are toward increasing the liability of
corporations in cases of environmental crimes, financial fraud, and human rights
violations. This has been made possible by the recent reforms accomplished in
tightening control and increasing accountability over the activities of corporations.
These measures include compliance programs, whistleblower protection, and more

severe sanctions against corporate offenders.!?

In the case of Sterlite Industries Ltd. V. UOI'* 1t was held that one involving violating
the environmental laws by Sterlite Industries established corporate criminal liability for
the same pollution. On this account, the court levied fines, emphasizing strict

enforcement measures against corporations causing ecological damage.

10 State of Madhya Pradesh v. Madanlal, (2015) 6 SCC 263.

'R, R. Singh, Cyber Crime and Digital Offences: Emerging Legal Challenges (LexisNexis 2020).
12 Puneet Kaur v. State of Haryana, (2017) 4 RCR (Criminal) 570 (P&H).

13 Michael E. O’Neill, Principles of Corporate Criminal Liability (2d ed. 2020).

14 Sterlite Indus. (India) Ltd. v. Union of India, (2013) 4 SCC 575.
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4. Criminalization of Environmental Harm- It is rapidly becoming essential in criminal
law as nations enact special legislation to penalize activities causing environmental
damage. This would, in turn, help take care of natural resources and public health by
bringing the concerned individual or entity under the ambit of criminal liability for
violating the law relating to the environment. This trend can reflect a raised awareness
about the importance of environmental protection and a pressing need for a legal

framework.

M.C. Mehta v. Union of India’> (1986) judgment came out after the oleum gas leak in
Delhi. It established the absolute liability of industries involved in hazardous activities
for the damages caused by such sectors. It has held that such industries are liable to
compensate the victims, irrespective of any negligence, bringing out strict

accountability for industrial harm.

5. Restorative Justice- This approach to justice corrects the damage incurred from
antisocial behavior by reconciling offenders and victims. Contrary to traditional
punitive action, this approach aims at an all-inclusive satisfaction. New reforms adopted
under restorative justice have grown more recently, especially in the justice system

dealing with juvenile offenders and those guilty of nonviolent offenses.'¢

In Laxmi v. Union of India'” (2014): While deciding this case, the court came across
the decision to lay down restorative justice measures for the victims of acid attacks.
Therefore, the Supreme Court ordered compensation and rehabilitative measures for

victims to ensure recovery and support of the victim rather than punish the criminal.
CURRENT TRENDS IN CRIMINAL LIABILITY

1. Sentencing reforms- Sentencing reforms aimed to reduce mass incarceration and
address disparities in the sentencing system, such as abolishing mandatory minimum
sentences and establishing alternatives to prison sentences, focusing on rehabilitation

rather than punishment. This, in essence, means proportionality and fairness in

15 M.C. Mehta v. Union of India, (1987) 1 SCC 395.
16 John Braithwaite, Restorative Justice and Responsive Regulation (Oxford University Press 2002).
17 Laxmi v. Union of India, (2014) 4 SCC 427 (India).
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sentencing—most especially for those marginalized groups disproportionately affected

by the harsh laws on sentencing.'®

2. Use of Technology in Criminal Justice- Technology has an increasingly important
place within criminal justice, from surveillance to data analytics and predictive policing
through digital evidence. One trend that has flourished is using artificial intelligence
and machine learning to predict criminal acts and help in the investigation processes.
After that, it led to growing concerns about privacy, bias, and possible power abuse

with its use, which needs careful regulation and oversight.'”

3. Mental Health and Criminal Liability- Greater attention is focused on the junction
of mental health with criminal liability, accompanied by calls for reforms that would
make a criminal justice system more accommodating to persons with mental health
issues, such as considering mental health conditions at sentencing, making sure there is
enough care for mental health in prison, and exploring alternatives to incarceration for

persons who present significant mental health challenges.?°
SUGGESTIVE REMARKS

Bias and discrimination within the criminal justice system need to be reviewed about fairness—
especially in racial, gender, and socioeconomic disparities in policing, prosecution, and
sentencing. Essentially, reforms should step up their pace with technological changes of
innovation—from digital currencies to Al—without violating privacy and civil liberties.
Therapeutic and rehabilitative justice practices should be developed so offenders can change
their lives and be integrated into society rather than merely being punished for their
wrongdoings. In this sense, international treaties will have to be strong so that international
cooperation in combating human trafficking, drug trafficking, and cybercrime can be
strengthened. Essentially, the increasing use of Al in criminal justice gives real relevance to
ethical and legal concerns like transparency, accountability, and prevention of algorithmic
biases. Future research and policy-making processes should be devised to ensure the proper

use of technology and keep the environment safe from all hazards.

18 Richard S. Frase, Just Sentencing: Principles and Procedures for a Workable System (Oxford University
Press 2013).

19 Supra (note at 18).

20 Supra (note at 18).
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CONCLUSION

Criminal liability is one of the pillars of any legal order, which foresees that individuals and
entities be held liable for actions that cause harm to society. The principle deters from the acting
of unlawful behavior and fosters justice and fairness in a society. With technological
advancements, crime keeps reinventing itself; thus, the legal frameworks must evolve in

reaction to these new challenges, specifically cybercrime and digital offenses.

The prominence of corporate criminal liability keeps businesses on their toes about being liable
for activities going wrong, especially on environmental matters. This is why accountability in
economic activities should not be allowed to negate the protection of public health and
ecological integrity. The evolution toward restorative justice presents a move toward a holistic

and socially compassionate approach to crime.

The ability to comprehend and consequently alter the principles of criminal liability forms the
very bedrock of any just and fair society. Accountability, deterrence, and rehabilitation must
be balanced with the legal struggle of modern-day issues and reforms across legal systems
worldwide. Only then will future legal frameworks be adaptive, fair, and strong enough to
ensure that justice prevails amid the whirlwind of this fast-moving world and thus safeguard

the welfare of the individual and society.
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