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ABSTRACT: 

The right to a fair trial is a fundamental pillar of modern legal systems, serving 
as a cornerstone for justice, due process, and the protection of individual 
rights. This research paper critically examines the right to a fair trial, 
exploring its historical evolution, legal frameworks, and contemporary 
challenges. It delves into the principles and elements that constitute a fair 
trial, emphasizing the importance of impartiality, equality, access to legal 
representation, and the prohibition of torture and ill-treatment. The study also 
investigates the international and regional human rights instruments that 
enshrine this right and their role in ensuring compliance with fair trial 
standards globally. Moreover, the paper discusses the intersection of 
emerging technologies, social dynamics, and fair trial rights, highlighting 
potential implications and the need for adaptation in a rapidly evolving digital 
landscape. Through a comprehensive analysis, this research aims to deepen 
our understanding of the right to a fair trial, promote its universal application, 
and contribute to the ongoing discourse on upholding justice and human 
rights in legal systems across the world. 

Keywords: Fair Trial, Criminal Procedure Code, Fundamental Rights, Access 
to Justice, Right to Speedy Trial 
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CHAPTER 1: INTRODUCTION 
 

 
As per John Broke in Osbori's Concise Dictionary1, a trial is defined as the examination 

and resolution of a legal or factual matter by a court of law. In today's advanced society, 

it is widely acknowledged as a fundamental human value that an individual accused of 

any offense should only be penalized if a fair trial has been granted, and their guilt has 

been substantiated through such a trial. The concept of a fair trial, like other notions 

involving fairness and reasonableness, cannot be articulated in absolute terms. Fairness 

is a relative notion, and thus, fairness in a criminal trial is assessed in relation to factors 

such as the gravity of the accusation, the societal resources available for allocation, 

prevailing social values, and the quality of accessible resources. 

 
However, regardless of the degree of fairness in a criminal trial, the core essential 

attribute of a fair trial can be identified and examined. A fair trial encompasses equitable 

and appropriate opportunities provided by law to establish innocence. The right to 

present evidence in support of the defense is a crucial entitlement, and its denial equates 

to a denial of a fair trial. Undoubtedly, one of the most cherished rights of citizens is to 

undergo a fair and impartial trial devoid of a prejudiced environment. This right is 

intrinsically linked to Article 21 of the Constitution, mandating the State to not deprive 

any person of their life or personal liberty. 

 
In the case of Seesa Hemchandra Sashissal v. State of Maharashtra2, it was established 

that speedy justice is a fundamental right emanating from Article 21 of the Constitution. 

Prolonged delays in resolving trials and subsequent appeals in criminal cases, without 

fault on the part of the accused, confer upon the accused the right to apply for bail. The 

right to a speedy trial constitutes an integral component of the fundamental right 

guaranteed by Article 21 of the Constitution of India. The fundamental attributes of a 

fair criminal trial are encapsulated in articles 10 and 11 of the Universal Declaration of 

Human Rights. Every individual is entitled to an equitable and public hearing before an 

independent and unbiased tribunal, ensuring a just determination of their rights and 

responsibilities in any criminal charge levied against them.3 Everyone accused of a penal 
 

1 John Broke, Osbori's Concise Dictionary 6th edition. 
2 Seesa Hemchandra Sashissal v. State of Maharashtra AIR 2001 SC 124 
3 Universal Declaration of Human Rights, Art. 10. 
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offense possesses the right to be presumed innocent until proven guilty in accordance 

with the law, within a public trial where they are provided with all necessary assurances 

for their defense.4 Our judiciary acknowledges that the fundamental objective of 

criminal procedure is to guarantee a fair trial for the accused individuals.5 The Law 

Commission also recognizes that the requisites for a fair trial encompass aspects related 

to the court's nature, the trial venue, the manner of trial conduct (especially a public 

trial), and the rights of the accused concerning their defense and other entitlements. 

In the case of Zahira Habibullah Sheikh and Ors v. State of Gujarat and Ors.6, the 

Supreme Court underscored the inherent right of every individual to fair treatment in a 

criminal trial. Deprivation of a fair trial is an injustice not only to the accused but also 

to the victim and society at large. A fair trial explicitly entails a trial presided over by an 

impartial judge, a just prosecutor, and an environment of judicial impartiality. Fair trial 

signifies a proceeding devoid of bias or prejudice, whether in favor or against the 

accused, witnesses, or the cause being adjudicated. 

The right to a fair trial stand as a fundamental safeguard, ensuring protection against 

unlawful or arbitrary infringement upon an individual's human rights and freedoms, 

particularly the vital rights to liberty and security of person. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
4 Universal Declaration of Human Rights, Art. 11. 
5 Talab Haji Hussain v. Madhukar Purshottam Mondkar, AIR 1958 SC 376. 
6 Zahira Habibullah Sheikh and Ors v. State of Gujarat and Ors. [(2004) 4 SCC 158]. 
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CHAPTER 2: PRINCIPLES OF A FAIR TRIAL 
 
 

The principles of a fair trial should be integrated into the early stages of the legal process, 

including the receipt of the First Information Report (FIR), the presentation of the accused 

during remand proceedings, and the submission of the charge sheet following the conclusion 

of the investigation. When an officer in charge of a police station receives information about 

a cognizable offense, whether orally or in writing, procedural fairness demands that the 

information be documented in writing. If provided orally, it should be transcribed and read 

aloud to the informant, who should then sign it. A summary of the information must be 

recorded in the general diary. Additionally, a free copy of the information should be promptly 

provided to the informant. 

Pre-trial elements essential for a fair trial encompass: 
 

2.1. Adversary System: 

The legal framework for criminal trials established by the Code of Criminal Procedure 

embraces the adversary system, employing the accusatorial approach. In this system, the 

prosecutor, representing the State or the public, levels accusations against the defendant (the 

accused), alleging their involvement in a criminal act. The law mandates the prosecutor to 

substantiate the case beyond a reasonable doubt. Concurrently, the law affords the accused 

an equitable opportunity to mount a defense. The judge assumes the role of an impartial 

arbitrator, mediating between the two opposing parties. The essence of an adversary trial 

lies in the process of challenge, where truth is expected to emerge from the contested facts 

through vigorous and continuous challenges. Experience has demonstrated that the 

adversary system is generally reliable for reconciling public interests in criminal punishment 

and private interests in averting wrongful convictions. The criminal trial system operates on 

the assumption that the State, utilizing its investigative capabilities and proficient legal 

representation, will prosecute the accused. Conversely, the accused is expected to engage 

equally adept legal assistance to challenge the prosecution's evidence. 

The Supreme Court has remarked that for a Criminal Court to effectively dispense justice, 

the presiding judge must transcend the role of a passive observer and mere recording entity. 

The judge must actively engage in the trial, demonstrating intelligent and keen interest in 
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the proceedings.7 

In the case of Himanshu Singh Sabharwa v. State of M.P. and Ors.,8 the Supreme Court 

emphasized that if the fair trial, as envisioned by the Code, is not granted to the involved 

parties, and there are grounds to suspect that the prosecuting agency or prosecutor is not 

acting appropriately, the court holds the authority to utilize its powers under section 311 of 

the Code or under section 165 of the Indian Evidence Act, 1872. This allows the court to 

summon essential witnesses and obtain pertinent documents to ensure that justice is 

effectively served. 

2.2. Presumption of Innocence 

The fundamental principle that an accused individual is to be presumed innocent until 

proven guilty beyond a reasonable doubt holds immense significance in the realm of 

administering criminal justice.9 The onus of proving the guilt of the accused rests entirely 

on the prosecution, and unless they discharge this burden satisfactorily, the courts cannot 

ascertain the guilt of the accused. The initiation of any criminal trial begins with a 

presumption of innocence in favor of the accused. The provisions of the Code are 

meticulously designed to ensure that this vital presumption governs the trial proceedings 

from commencement to conclusion. 

However, the Supreme Court sounded a note of caution regarding the expansive application 

of this principle. The Court observed that while the principle of proof beyond a reasonable 

doubt is essential, it should not be stretched excessively to encompass every hunch, 

hesitation, or degree of doubt. The Court cautioned against an overly solicitous approach, 

emphasizing that only reasonable doubts should benefit the accused. The Court warned that 

an exaggerated interpretation of this principle might undermine the credibility and 

effectiveness of the justice system. 

In a ruling, the Court reaffirmed criticality the upholding of the principle of presumption of 

innocence. It acknowledged the undesirability of wrongful acquittals, which could erode 

public confidence in the judicial system. However, the Court underscored that convicting 

an innocent person had far graver consequences, significantly impacting a civilized society. 
 
 
 
7 Ram Chander v. State of Haryana, (1981) 3 SCC 191. 
8 Himanshu Singh Sabharwa v. State of M.P. and Ors., AIR 2008 SC 1943. 
9 Babu Singh v. State of Punjab, (1964) I Cri. LJ 566. 
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Criticism directed at the presumption of innocence principle seems to primarily stem from 

its application and misuse by weak and inept judges. This criticism becomes evident when 

examining the decisions of various courts, including the Supreme Court. By analyzing 

instances where the police exploit the court's inclination to demand proof beyond doubt, 

especially in cases involving serious crimes like custodial deaths, the Supreme Court 

highlighted that an exaggerated insistence on establishing proof could cast doubt on the 

system's integrity. The Court aptly pointed out that an exaggerated adherence to establishing 

proof beyond every reasonable doubt, disregarding the ground realities and peculiar 

circumstances of a case, could lead to a miscarriage of justice, making the justice delivery 

system suspect. The principle of the "presumption of innocence" undeniably remains a vital 

aspect of a fair trial. 

2.3. Independent, impartial and competent judges 

An essential prerequisite for a fair criminal trial lies in the presence of an impartial, 

competent, and independent judge overseeing the proceedings. As previously mentioned, 

the Code has implemented measures to uphold the separation of the judiciary from the 

executive, ensuring the judiciary operates independently, devoid of any suspicion of 

executive influence or control. The appointment of Sessions Judges and Judicial Magistrates 

is a collaborative process involving the State Government and the High Court. Stringent 

criteria, including a strong foundation in legal knowledge, requisite experience, and 

qualifications, guide the appointment of individuals to these roles. It is imperative to 

emphasize that once appointed by the government, judges and magistrates operate solely 

under the direct control and supervision of the High Court, not the government. 

In order to maintain a fair trial, it is crucial that the judge or magistrate overseeing the case 

is entirely disconnected from the prosecution and holds no vested interest in its outcomes. 

This principle has been recognized and given effect to by Section 479. In a criminal trial, 

where the state acts as the prosecuting entity and the police serve as an agency of the state, 

ensuring that the judiciary remains free from any perception of executive influence or 

control, whether direct or indirect, becomes paramount. The responsibility of conducting a 

fair and impartial trial thus fundamentally rests on the judiciary in India. 

The central tenet is that no individual should preside over a case in which they have a 

personal stake. Section 479 of the Code prohibits a judge or magistrate from presiding over 

a case where they are a party or personally vested. This disqualification can be rectified by 
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seeking permission from the appellate court. In the case of Shyam Singh v. State of 

Rajasthan10, the court emphasized that the critical factor is not whether bias has indeed 

influenced the judgment, but rather if circumstances exist that could reasonably lead a 

litigant to believe that a bias attributed to a judicial officer may have prejudiced the final 

decision of the case. 

In this context, Section 6 of the Code holds relevance, distinctly separating courts of 

Executive Magistrates from courts of Judicial Magistrates. Moreover, Article 50 of the 

Indian Constitution places a comparable duty on the state to undertake measures that ensure 

the separation of the judiciary from the executive. 

2.4. Autrefois Acquit and Autrefois Convict: 
 

According to this principle, if an individual has undergone a trial, resulting in either 

acquittal or conviction for a specific offense, they cannot be subjected to a subsequent trial 

for the same offense or based on identical facts for any other offense. This principle has 

been substantially enshrined in Article 20(2) of the Constitution and is also reflected in 

Section 300 of the Code of Criminal Procedure (Cr.P.C.). 

Once an individual has been either convicted or acquitted of an offense by a competent 

court, subjecting them to another trial for the same offense would undoubtedly expose them 

to jeopardy and unjust harassment. Such a trial would be inherently unfair and hence is 

prohibited by both the Code and the Constitution. In the case of Kolla Veera Raghav Rao 

v. Gorantla Venkateswara Rao11, the Supreme Court highlighted that Section 300(1) of the 

Cr.P.C. is more comprehensive than Article 20(2) of the Constitution. While Article 20(2) 

of the Constitution emphasizes that an individual cannot be prosecuted and punished for the 

same offense multiple times, Section 300(1) of the Cr.P.C. extends to not only being tried 

and convicted for the same offense but also for a different offense based on the same facts. 

In the given case, although the offenses are different, the facts remain identical. 

Consequently, Section 300(1) of the Cr.P.C. is applicable, and therefore, the prosecution 

under Section 420, IPC was barred by this provision. The High Court's judgment was thus 

set aside. 
 
 
 
 
10 Shyam Singh v. State of Rajasthan 1973 Cri LJ 441, 443, (Raj.). 
11 Kolla Veera Raghav Rao v. Gorantla Venkateswara Rao (2011) 2 SCC 703. 
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CHAPTER 3 - PRE-TRIAL CONSTITUENTS OF 

PRINCIPLES OF A FAIR TRIAL 

 
The Code of Criminal Procedure gives an accused specific right during an investigation, 

inquiry, or trial for crime with where he is charged. 

3.1. Right to know the reasons for the arrest 
 

A fair trial necessitates providing defendant with a suitable chance for defending 

himself. Such opportunity, though, would become worthless if suspect is not notified 

of charge against him. Section 228, 240, 246, 251 of Procedure consequently stipulate 

simply that whenever a defendant appears before court for hearing, specifics of crime 

about that he is charged will be informed to him. A charge is specific allegation of a 

crime allegedly committed by an individual, not a general complaint. The right to 

have exact or precise allegation is confined in section 211, Cr. p.C. 

3.2. Privilege to a Public Hearing 
 

A fair trial demands public inquiry in open court. The privilege of public hearing 

indicates that inquiry must be performed orally and openly unless both parties 

specifically request. A decision is regarded as rendered publicly when it is either 

orally proclaimed in court, released, or rendered public through amalgamation of 

those approaches. 

Section 327 of Procedure provides for general sessions for public hearing; however, 

if the judge thinks fit, he can refuse accessibility towards court to general public or 

specific individual if he believes it is necessary due to publication of inappropriate 

issue, possibility of disruption, or any other legitimate reason. 

In case of Neresh Sredhar Mirajkhar v. Municipal of Maharashtra12 Supreme Court 

stated, an individual's integrity about general test shouldn’t be rejected unless there 

are extraordinary circumstances. High Court possesses intrinsic power to convene 

judgements or portions of trials in camera, as well as to prevent the broadcasting of 

portions regarding their procedures. 
 

12 Naresh Sridhar Mirajkar v. State of Maharashtra AIR 1967 SC 1. 
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In Municipal of Punjab v. Gurmit13 court ruled about excessive publicity is clearly 

damaging to ladies who are sufferers of rape as well as other sexual assaults. Such 

exposure would have adverse effect on their prospects or might make their existence 

unpleasant in community. Sector 327(2) states that the investigation or trial for rape 

under Sectors 376, 376-A, 376-B, 376-C, or 376-D of Indian Penal Code must take 

place in camera or privately. 

3.3. Right to legal aid 

 
Prerequisite for fair trial entails 2 components: 

 
o A chance for accused to select his own representation, and 

 
o The state's responsibility to give attorney to defendant in definite situations. 

In its 14th Law Commission Report it is stated that free authorized support 
for individuals with little resources is a service which State owes to their 
inhabitants. 

In India, privilege to counsel is acknowledged as an essential right for a person in custody by 

Section n 22(1) that states, among other things, no person should be refused chance for 

consulting or protected by legal practitioner of his choosing. 

The court concluded in Khatri v. State of Bihar14 that defendant have right to free legal 

assistance not only at trial phase, but also as they are initially presented before Magistrate 

and imprisoned. Furthermore, 42nd Amendment,  1976,  placed  article  39-A 

into Constitution, that mandates government to implement appropriate laws to promote 

or provide free legal assistance. For that the Parliament passed Legal Service Authority Act 

in 1987. Section 12 specifies who is eligible for legal assistance. 

 
In Suk Das and Ors. V. Union Area of Arunachal Pradesh15, court emphasized importance of 

legal aid, ruling that "free legal representation is a fundamental right of an individual charged of a 

crime which could endanger his life or liberty." Enjoyment of such basic right isn’t conditioned 

on defendant seeking for free legal help, thus if he does not apply for free representation, case can 

continue legally without appropriate legal counsel. On contrary, Magistrate or Judge of Sessions 

 

13 State of Punjab v. Gurmit (1996) 2 SCC (Cri) 316. 
14 Khatri v. State of Bihar 1994 SCC (4) 260. 
15 Suk Das and Ors. v. Union Territory of Arunachal Pradesh 1997 (1) SCC 416 
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before whom accused d appears is required to inform him that if he is incapable to retain services 

of lawyer, he becomes permitted to free legal assistance at expense of the State. 

As a result, it was determined that everyone has the right to a fair trial. A person facing 

severe accusations should not be deprived this right. Section 304 does not give an accused 

person a choice to choose his own legal representation for his case at State cost. If he 

disagrees to counsel who has been given to him, he needs to be allowed to protect himself 

at his own expense. 

3.4. Speedy trial 
 

It is vital to restore public trust in the judiciary. Delays in justice results in unwarranted 

harassment. Section 21 of the Constitution includes the principle of speedy trial. Right 

to speedy trial starts with real restriction that comes with arrest or subsequent confinement 

or continues through every phase, including inquiry, hearing, appeals, and d revision. 

Section 309(1) states that in any investigation or hearing, proceedings are to take place as 

quickly as feasible, as well as especially, if questioning of participants starts, process will 

continue from every day up until every witness in participation are thoroughly 

investigated.16 

In Hussainara Khatoon v. State of Bihar17 Supreme Court ruled that speedy trial becomes 

necessary component of ‘reasonable just and fair’ process required by Article 21. State 

has fundamental duty to provide mechanism that guarantees speedy trial for those 

charged. Government cannot escape its legal commitment by claiming insufficient 

economic or organizational resources. The Supreme Court in A.R. Antulay v. R.S. Nayak18 

established instructions for duration throughout which various types of cases must finish. 

This determined that drawing or prescribing maximum time limit for completion of every 

criminal case is both not advisable and feasible. When evaluating alleged 

postponement, court must determine each situation based on its information, taking into 

account all relevant variables such as type of crime, quantity of evidence, amount of work 

of court in question, current local conditions, or so on--what is known as systematic delay." 
 
 
 

 
16 The Criminal Procedure Code, 1973, Section 309(1) 
17 Hussainara Khatoon v. State of Bihar (1980) 1 SCC 98 at 107 
18 A.R. Antulay v. R.S. Nayak AIR 1992 SC 170 
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The aforementioned instructions were reviewed in P. Ramachandra Rao case19 and was 

confirmed and upheld. 

In Ranjan Dwivedi v. C.B.I Tr. Director General20 suspect has been prosecuted about killing 

of Shri. L.N. Mishra, Union Railway Minister at time. The trial was pending for 37 years. 

Because case has been delayed for over thirty-seven years after date of trial, the respondents 

filed Writ Petitions asking for allegations or trial to be quashed. However, it was determined 

that case could not be discontinued only on basis of postponement without addressing other 

reasons. As a result, application was denied. 

3.5. Protection against illegal arrest: 
 

Section 50 shows that anybody imprisoned without court order should be notified 

about cause regarding his custody right t away. When police arrest without a court order, 

their role is to be fast to recognize potential of crime, yet they should be cautious for not 

making guiltless individual a criminal. The responsibility is on police officer to provide 

proof to court where arrest is being contested that he had adequate cause for suspect. 

In Pranab Chatterjee v. State of Bihar21 Section 50 becomes essential, by court. If an 

apprehended individual is not given the specifics of crime, his arrest or custody are 

unlawful. The justifications might be given vocally or even implicitly through behavior. 

Section 57 of the Cr.p.C. and Article 22(2) requires; everyone detained appear 

before magistrate within twenty-four hours of their custody. 

The court decided in State of Punjab v. Ajaib Singh22 that arrest without warrant requires 

extra security, while presentation within twenty-four hours guarantees quick determination 

of judicial mind to legitimacy of custody. 

The conclusions of Supreme Court in Joginder Kumar v. Municipal of Uttar Pradesh23 and 

D.K. Basu v. Government of West Bengal24, Section 50-A was passed, which makes it 

compulsory for police agent for notifying detained person's friend or relatives regarding his 

detention and to record matter in police registry. It was carried out in order to enhance 

accountability as well as transparency in arrest process. Section 160 of Crpc. states that a 
 
19 P. Ramachandra Rao v. State of Karnataka, (2002) 4 SCC 578 
20 Ranjan Dwivedi v. C.B.I Tr. Director General (2012) 8 SCC 495 
21 Pranab Chatterjee v. State of Bihar (1970) 3 SCC 926 
22 State of Punjab v. Ajaib Singh, AIR 1953 SC 10 
23 Joginder Kumar v. State of Uttar Pradesh, 1994 SCC (4) 260 
24D.K. Basu v. State of West Bengal, 1997 (1) SCC 416 
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policeman may conduct an inquiry of any male of age below fifteen or any ladies can take 

place at their residence only. Section 46(4) stipulates that no woman is to be detained after 

sunset or before sunrise, excluding in unusual situations, as well as that in such unique 

situations, woman officer in charge must get prior authorization of court magistrate 

within area in which crime occurred or detention is to be made by producing a written report. 

3.6. Proceedings in the presence of the accused: 
 

Every action relating to case have to take place in company of accused or his attorney in 

order to ensure a fair trial. Essential idea is that jury shouldn't move forward ex party against 

an accused. It is also crucial because it allows suspect to better grasp prosecution's 

arguments and evidence presented opposing him so that he can prepare his defence. 

The Code fails to explicitly stipulate that accused must appear in court. Section 317 states 

that magistrate may waive attendance or carry on with case if defendant's personal 

involvement isn't essential in pursuit of fairness or if accused continually disrupts activities 

in court. Courts ought to require the accused to attend only where it is in his best interests 

to do so or when court believes that their existence is required for conclusion of case. Court 

ought to make sure that suspect who appears before them is not subjected to excessive 

harassment. Section 273 of law states that all testimony collected throughout every phase 

of case must be taken in consideration in presence of the accused, or if accused's personal 

involvement is waived, proof must be collected in presence of his pleader. 

For a fair trial, accused must be given every chance for defending himself. This only 

becomes feasible if he is given a copy of charge sheet, essential investigation papers, 

or testimonies of witnesses summoned by authorities throughout inquiry. Section 238 

requires Magistrate to mandatorily provide free copies of these papers to offender. 

Article 14 of Constitution requires that both sides be handled equitably when it comes 

to acceptance of testimony through questioning of witness. The state's attorney must 

notify defence about witnesses it plans to call at inquiry in a fair amount of time 

before proceedings begin so that accused has enough time to get ready for his or her case. 

In order to be fair to suspect, he or his lawyers should be granted chance to cross 

examination of witness. 
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In Mohd. Hussain v. The State (Govt. of NCT) Delhi25 this decided that everyone possess 

right to a fair trial. An individual facing severe accusations should not be denied this right. 

The complainant was not given chance to question any of the fifty-six witnesses. To 

satisfy legal requirements, just one person was cross-examined. As a result, appellant's 

conviction or prison term were reversed. 

In Badri v. State of Rajasthan26, judge ruled that if prosecution witness refuses to 

questioning by defense counsel on an essential issue relating to his prior testimony to police, 

his testimony is unproven by cross examination and is not admissible as supporting his 

earlier testimony. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

25 Mohd. Hussain v. The State (Govt. of NCT) Delhi, (2012) 9 SCC 408 
26 Badri v. State of Rajasthan, AIR 1976 SC 560 
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CHAPTER 4: CONCLUSION 
 

 
The judge should refrain from making any assumptions against the defendant based on the 

mere fact that they have been accused of a crime and are present in court with legal 

representation. The judgment should be solely based on the evidence presented during the 

trial. This principle was reinforced in the case of State of U.P. v. Naresh and Ors., wherein 

it was emphasized that established legal doctrine dictates that when reviewing an acquittal 

judgment, an appellate court must thoroughly examine all the evidence on record to 

determine whether the trial court's conclusions were unreasonable or untenable.35 

Indian legal principles align with prevailing international standards concerning the right to 

a trial conducted by a competent, independent, and impartial court. The fundamental 

principle of equality before the court is upheld, ensuring that all individuals are treated 

equally in the eyes of the law. The right to a fair trial by an impartial court established by 

law is a cornerstone, and a crucial element of a fair trial is timely proceedings, as delays are 

deemed undesirable. The right to a speedy trial, as outlined in Article 21 of the Constitution, 

encompasses various stages, including investigation, inquiry, trial, appeal, revision, and re- 

trial. In criminal cases, a conviction cannot be based solely on the testimony of witnesses 

whose statements during examination in chief are contradicted by their cross-examination. 

The essential concept behind a fair trial was succinctly elaborated in the case of Manu 

Sharma v. State (NCT of Delhi). 36. A well-considered judgment diminishes the likelihood 

of an appeal and alleviates the burden on the courts. The evaluation of evidence should be 

rational and unbiased. In every criminal trial, the threshold of establishing guilt should be 

significantly high, approaching a level close to certainty. Even the slightest reasonable or 

probable chance of an accused person's innocence must be considered, and the benefit of 

doubt should be in favor of the accused. As aptly articulated by Justice Krishna Iyer in State 

of Rajasthan v. Bal Chand37, "a fundamental principle could be succinctly stated as favoring 

bail over detention, except when circumstances strongly suggest a risk of fleeing from 

 
 

35 State of U.P. v. Naresh and Ors, AIR 1981 SC 1385 
36 Manu Sharma v. State (NCT of Delhi), (2010) 6 SCC 1 
37 State of Rajasthan v. Bal Chand, (AIR 1977 SC 2447) 
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justice, obstructing the legal process, potential repetition of offenses, intimidation of 

witnesses, or similar concerns by the petitioner seeking bail from the court." 

SUGGESTIONS: 

The right to a fair trial stand as an essential tenet within the framework of any just and 

democratic society. In the Indian context, this fundamental right encapsulates the principles of 

impartiality, equality, and due process, serving as the bedrock of the judicial system. However, 

the effective and convenient application of this right has encountered challenges stemming 

from systemic issues, social dynamics, and resource constraints. By delving into various 

dimensions such as legal aid accessibility, expedited judicial processes, enhanced training, and 

technological integration, we aim to construct a roadmap that can uplift the foundational pillars 

of justice and human rights in India. 

1. Legal Aid and Representation: Ensure adequate provision of legal aid and 

representation, particularly for economically disadvantaged individuals, to bridge the 

gap in access to justice. Enhance the outreach of legal aid programs and promote 

awareness about the availability of such assistance. 

2. Training and Sensitization: Conduct regular training programs for judges, lawyers, and 

law enforcement officers to enhance their understanding of fair trial principles. 

Emphasize sensitivity to human rights and the importance of upholding these rights 

during legal proceedings. 

3. Speedy Trials: Implement measures to expedite the judicial process, including setting 

time limits for different stages of legal proceedings, modernizing court infrastructure, 

and employing technology to streamline case management. 

4. Digitalization and E-Governance: Encourage the digitalization of legal processes, case 

filings, and court records to facilitate easier access to legal services, reduce paperwork, 

and improve transparency and efficiency in the judicial system. 

5. Protection of Witnesses and Victims: Strengthen witness protection mechanisms to 

encourage truthful testimony and prevent intimidation or coercion. Provide support and 

counseling services to victims to ensure their fair and unbiased participation in the legal 

process. 

6. Improving Police Procedures: Enhance police training to ensure proper investigation 
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methods, adherence to legal norms, and avoidance of coerced confessions. Implement 

measures to prevent custodial torture and protect the rights of accused individuals during 

detention. 

7. Appellate and Review Process: Simplify and expedite the appellate and review process 

to provide timely justice. Implement measures to reduce the backlog of cases at higher 

courts and ensure accessibility to the appellate process for all individuals. 

8. Public Awareness Campaigns: Conduct public awareness campaigns to educate citizens 

about their rights and the importance of a fair trial. Encourage the involvement of civil 

society organizations and the media in spreading awareness and advocating for fair trial 

practices. 

9. Stakeholder Collaboration: Foster collaboration between legal professionals, human 

rights organizations, government agencies, and the judiciary to collectively work 

towards improving the implementation and understanding of fair trial principles. 

10. Regular Monitoring and Evaluation: Establish an independent body or commission 

responsible for monitoring and evaluating the application of fair trial rights across the 

country. Publish regular reports and recommendations to address gaps and improve the 

system continually. 

 
The right to a fair trial is a linchpin in the realm of jurisprudence, embodying the principles of 

justice, equity, and the safeguarding of individual liberties. Within the Indian legal landscape, 

a steadfast commitment to upholding this right is paramount for ensuring a society founded on 

the rule of law. This research has illuminated key avenues through which the application of the 

right to a fair trial can be made more effective and convenient, transcending existing challenges 

and limitations. Through legal reforms, and public education, India can navigate towards a 

future where every individual is assured of a fair and impartial trial, reaffirming the nation's 

democratic  ethos  and  fostering  a  society  built  upon  the  cornerstone  of  justice. 

 

 


