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INDIAN JURISPRUDENCE: AN INSIGHT

Utkarsh Kaushik, Esq., Barrister and Advocate, Supreme Court of India

Introduction

In this comprehensive article, you will gain key insights into Indian jurisprudence spanning the
academic, judicial, and practical legal sectors. Delving into important figures, cases, and
developments, this detailed overview provides a rich understanding of the complex evolution
of Indian jurisprudence. Equipped with illuminating quotes and thorough explanations, you
will leave this in-depth piece with a nuanced perspective of the multifaceted landscape of
Indian jurisprudence and its historical underpinnings. From its origins to modern
jurisprudential thought, this expansive work elucidates the pivotal role jurisprudence has

played in Indian society.

History and Evolution of Indian Jurisprudence

Indian jurisprudence has a long and rich history, with its origins in ancient India. The earliest
known texts containing elements of law are the Vedas, dating back to 1500 BCE. These
spiritual texts laid down rules of conduct and outlined moral duties of individuals. The more
formal legal treatises emerged around 600 BCE, including the Dharmasutras and
Dharmashastras. These contained procedural law and substantive law on topics such as

contracts, evidence, marriage, and inheritance.

Development of Hindu Law:

Vedic Period (c. 1500 BCE — 500 BCE)

The earliest known Indian legal texts were the Vedas, ancient scriptures containing hymns,
rituals, and philosophy. They laid the foundations for dharma, encompassing law, morality,
and duty. The Vedas espoused divine natural law and the power of truth (satya) and ritual (rita).

However, the Vedas lacked a formal legal system.
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Dharmasastras (c. 500 BCE — 300 CE)

The Dharmasastras were ancient legal treatises that articulated rules of conduct and legal
procedure. They proclaimed, “Dharma alone is the basis for both worldly prosperity and
ultimate liberation.” Notable Dharmasastras include the Manusmrti (200 BCE - 200 CE) and
Yajiiavalkya Smrti (300 - 500 CE). The Manusmriti became the most authoritative law book
in the Hindu tradition. It codified laws based on the Vedas and Dharmashastras, covering civil
and criminal law. The commentaries on the Manusmriti by Medhatithi further clarified and

systemized Hindu law.

Manu, the semi-divine author of Manusmrti, declared, "By Sruti (revelation) is meant the Veda,
and by Smriti (tradition) the institutes of the sacred law: the contents of these are not to be
questioned by reason, since they are established in the Veda." However, the Dharmasastras

incorporated reason (yukti) and customary law (vyavahara) alongside Vedic principles.

Commentaries (c. 500 CE — 1200 CE)

During the Gupta Empire (c. 300-600 CE), the Naradasmriti and Parasharasmriti were
composed, focusing on procedural law. Legal scholars wrote extensive commentaries on the
Dharmasastras, incorporating jurisprudence and hermeneutics. Notable commentators include
Medhatithi (9th century CE), Govindaraja (12th century CE), and Vijfianesvara (11th century
CE), who wrote the celebrated Mitakshara, reconciling contradictory rules across

Dharmasastras.

The commentaries explored legal procedure, evidence, and jurisdiction. They also addressed
secular topics like debt, sale, partnership, and bailment. However, their theories were limited
since they accepted the Vedas as infallible. The commentaries aimed to establish a uniform

code of law but lacked independence from religious doctrine.

Customary Law:

Around the 11th century, customary law gained prominence with the establishment of caste
and village assemblies (sabha). These applied regional customs and usages (desacara) and
notions of fairness (nyaya) instead of just relying on Dharmasastra. Rulers also issued edicts

(sasanas) to supplement Dharmasastra. Professor Rajiv Malhotra, a scholar of Indian
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philosophy, elucidates, "Dharma, in its essence, encapsulates the moral and ethical principles
that underpin the fabric of Indian law. It is not merely a set of rules but a guiding light for

harmonious living and societal well-being."

The arrival of Islamic Law:

The 7th century saw the arrival of Islamic rule in India, bringing Islamic law and jurisprudence.
The Quran and Hadiths were the primary sources of Islamic law. Islamic law co-existed with
Hindu law, each applying to their own religious communities. Islamic jurisprudence in India
was influenced by the principles of Shariah and Figh. The Mughal emperors, particularly
Akbar, promulgated legal codes like the Fatawa-e-Alamgiri, which blended Islamic law with

indigenous customs.

The British Raj and Common Law:

The British Raj resulted in the establishment of common law in India. British statutes and
enactments introduced English law, merging it with native laws based on religion. Notable

figures like Raja Ram Mohan Roy campaigned for social reforms by codifying Hindu law.

Colonial rule left an indelible imprint on Indian jurisprudence, introducing English common
law principles through charters, regulations, and judicial precedents. The Charter Act of 1833
established a Supreme Court in Calcutta, marking the formal beginning of British legal
institutions in India. Sir William Jones, a renowned jurist and orientalist, played a pivotal role

in translating and interpreting Hindu legal texts for the British administration.

Dr. V.R. Panchamukhi, a legal historian, reflects, "The colonial encounter precipitated a
collision of legal cultures, giving rise to a hybrid legal system that grappled with tensions

between tradition and modernity, indigenous customs and foreign laws."

Post Independence:

Following India's independence in 1947, the Constitution established India as a democratic
republic with a supreme court, high courts in each state, and a uniform code of law for all
citizens. The Constitution enshrining common law principles protects essential human rights

and aims to provide equal treatment under the law.
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Over time, Indian jurisprudence has evolved through the judgments and interpretations of the
Supreme Court and high courts. Landmark cases established principles such as the basic
structure doctrine, which limits Parliament's power to amend the Constitution in a way that
would alter its basic features. The Supreme Court has also issued directives to enforce

fundamental rights and protect civil liberties.

Through its long and rich history, Indian jurisprudence has been shaped by diverse legal
traditions and schools of thought. From ancient scriptures to modern constitutional principles,
Indian law continues to develop in a way that reflects India's pluralistic society. Overall, Indian
jurisprudence aims to uphold the rule of law and protect citizens' rights as the world's largest

democracy.

The Supreme Court and High Courts have since interpreted the law and shaped Indian
jurisprudence. Eminent jurists like H.M. Seervai and Nani Palkhivala have made immense
contributions through their academic writings and as counsel. Indian jurisprudence today
reflects a mix of civil law and common law, with elements from its Hindu, Islamic and British

law origins.

Key Contributors to Indian Jurisprudence

The development of jurisprudence in India has been shaped by several notable legal

philosophers and academics.

Ancient Indian Legal Philosophers

Ancient India saw the rise of influential legal philosophers who helped develop jurisprudence.
Mandagni, an adviser to King Harsha in the 7th century CE, wrote a legal treatise discussing
the sources of law, classification of crimes, and legal procedure. The Mitakshara, a 12th-
century commentary on Yajnavalkya Smriti by Vijnanesvara, is one of the most important
ancient Indian legal texts. It discusses inheritance, joint family property, partition, and women's

rights.

Modern Legal Philosophers and Academics

In the 19th century, social reformers like Raja Ram Mohan Roy campaigned against practices

like sati. Roy advocated for a uniform civil code and modernization of Hindu law. In the 20th
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century, Radhakrishnan argued for grounding jurisprudence in Indian philosophical traditions.

Contemporary legal philosophers have built upon earlier traditions. Upendra Baxi advocated
for a socially relevant jurisprudence focused on marginalized groups. Madhav Khosla has
argued for understanding Indian constitutionalism in terms of "democratic experimentalism."

Ratna Kapur has analysed law and society from a feminist post-colonial perspective.

Leading academics like Professor M.P. Singh at the National Law University, Delhi have made
seminal contributions in fields like jurisprudence, constitutional law, and human rights.
Professor Usha Ramanathan at the University of Delhi is a leading expert on law and poverty.
Professor Arun K. Thiruvengadam at Azim Premji University has analysed the Supreme

Court's impact on Indian democracy and citizenship.

Dr. B.R. Ambedkar:

Known as the “Father of the Indian Constitution,” Dr. B.R. Ambedkar was one of India’s most
influential legal philosophers. As chairman of the committee that drafted India’s constitution,
Dr. Ambedkar incorporated principles of equality and social justice. He stated, “Political
tyranny is nothing compared to the social tyranny and a reformer who defies society is a more
courageous man than a politician who defies Government.” As the chief architect of India’s
constitution, Dr. B.R. Ambedkar laid the framework for India’s modern judiciary. He
emphasized the need for constitutionalism, separation of powers, and judicial review. In his
view, “the judiciary is the watchdog of the Constitution and its fundamental rights.” Ambedkar
ensured the constitution guaranteed an independent judiciary with the power of judicial review.
Article 13 specifically prohibits the legislature from enacting laws that conflict with
fundamental rights. Architect of the Indian Constitution, Dr. B.R. Ambedkar, famously
proclaimed, "The Constitution is not a mere lawyer's document, it is a vehicle of Life, and its

spirit is always the spirit of Age".

Dr. Rajendra Prasad:

As the first President of India (1950-62), Dr. Rajendra Prasad played an instrumental role in
shaping India’s judiciary. He advocated for an independent judiciary as a prerequisite for
upholding civil liberties and ensuring equal justice under law. In a 1951 speech, Prasad stated,

“If the judiciary is to be an effective safeguard of the rights and liberties of the citizens, it
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should be independent of the executive.” Under his presidency, the Supreme Court was
established in 1950 as the highest court of appeal. He appointed some of the most consequential
Chief Justices of India, including Justice Patanjali Sastri, Justice M. Patanjali Sastri, and Justice
B.K. Mukherjee. These appointees helped establish foundational principles of India’s

constitutional jurisprudence.

Hari Singh Gour:

Hari Singh Gour was an eminent legal academician who served as the Vice Chancellor of the
University of Delhi and Banaras Hindu University. He played an instrumental role in the
development of legal education in India. Gour wrote several authoritative texts on Hindu Law
and Jurisprudence which are still referred to by students and practitioners. In his writings, Gour
emphasized the importance of sociological jurisprudence and believed law should adapt to the

changing needs of society.

Dr. Radha Binod Pal:

Dr. Radha Binod Pal was an international jurist who served as a judge of the International
Military Tribunal for the Far East after World War II. Pal was a vocal dissenter of the tribunal’s
findings and wrote a lengthy dissenting opinion questioning the legality and fairness of the
trials. His dissent is still discussed in contemporary debates on international criminal law.
Domestically, Pal advocated for progressive legal reforms and greater civil liberties. He played
an influential role in drafting the Constitution of India as the Chairman of the Committee on

Fundamental Rights.

Professor Upendra Baxi:

Professor Upendra Baxi is a renowned legal scholar and one of the foremost experts on human
rights jurisprudence. Baxi has held professorships at several prestigious universities including
the University of Warwick, University of Delhi, and Osgoode Hall Law School. Professor Baxi
has criticised India’s legal system, arguing it “facilitates domination and fails to remedy the
lived experiences of the oppressed.” He advocates “righting constitutional wrongs” to empower
marginalised groups. He is considered the pioneer of critical legal studies in India which
examines law and legal institutions through the lens of power structures in society. Baxi has

advocated for a “social action jurisprudence” which emphasizes justice, equality, and human
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dignity. He has written extensively on public interest litigation, human rights, and access to

justice, also stating, “law is not merely a set of rules but a site of struggle for justice”.

Justice P.N. Bhagwati:

One of the most influential figures in Indian jurisprudence was Justice P.N. Bhagwati. He
served as Chief Justice of India from 1985 to 1986 and is renowned for pioneering the concept
of judicial activism in India. In his judgments, Justice Bhagwati established that fundamental
rights enshrined in the Constitution were justiciable and that the Supreme Court had the power
to enforce these rights and provide relief to citizens. His landmark judgments expanded the
scope of judicial review and due process in India. Justice P.N. Bhagwati is also renowned for
pioneering the concept of public interest litigation (PIL) in India. PIL has enabled marginalized
groups to seek redress in court for violations of fundamental rights. In S.P. Gupta vs Union of
India (1981), Justice Bhagwati asserted that “access to justice is a fundamental right guaranteed
under Article 14 and Article 21 of the Constitution” - a pivotal view that laid the groundwork
for PIL. Under his leadership, the court broadly interpreted Article 21 of the constitution to

include the right to education, health, shelter, and a clean environment.

Justice V.R. Krishna Iyer:

Justice V.R. Krishna Iyer was another prominent jurist who served as a Supreme Court judge
from 1973 to 1980. Known for his progressive judgments, Justice Iyer championed social
justice, human rights, and civil liberties. He is particularly renowned for his judgments in the
Maneka Gandhi case which established a broader interpretation of personal liberty under
Article 21, and the Muthamma case which prohibited discrimination based on sex. Justice
Iyer’s transformative judgments strengthened judicial protection of civil rights and promoted a

rights-based approach to jurisprudence in India.

Professor Madhava Menon:

Professor Menon pioneered clinical legal education in India. As founding director of the
National Law School of India University, he championed an interdisciplinary approach to legal
studies. He notes, “The quality of justice depends substantially on the competence and

commitment of the key actors - judges, lawyers, and law teachers...Legal education has a vital
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role in producing competent and committed legal professionals.” Professor Menon has inspired

generations of law students and helped transform legal education in India.

Justice Leila Seth:

The first female Chief Justice of a state High Court in India, Leila Seth served as Chief Justice
of the Himachal Pradesh High Court from 1991 to 1992. Justice Seth was a trailblazer for
women in India’s judiciary. Despite facing discrimination during her career, she persevered
with courage and determination. In her memoir, Justice Seth reflected, "I have faced many
hurdles, including prejudice and discouragement, with equanimity. My perseverance and
patience have helped me overcome each one of them.” She has inspired generations of women

to pursue legal careers.

Justice Hidayatullah:

A distinguished jurist who served as the Chief Justice of India and the Vice President of India,
Justice Hidayatullah's judgments exemplified judicial wisdom and integrity. His landmark
rulings in Kesavananda Bharati v. State of Kerala and Golaknath v. State of Punjab bolstered
constitutional supremacy and fundamental rights. Justice Hidayatullah noted, “Law is a living

thing, and we forget that at our peril”.

Nani Palkhivala:

Renowned for his eloquence and erudition, Nani Palkhivala was a stalwart of Indian
constitutional law. His advocacy in Kesavananda Bharati case, where he defended the basic
structure doctrine, remains etched in legal history. A distinguished jurist and constitutional
expert, Nani Palkhivala's advocacy for civil liberties and constitutional rights has shaped the
legal discourse in India. His landmark cases on federalism, taxation, and fundamental rights

have set important precedents in Indian jurisprudence.

Fali S. Nariman:

A doyen of the Indian bar, Fali Nariman's legal acumen and advocacy prowess have left an
indelible imprint on Indian jurisprudence. His contributions to constitutional law, particularly

in matters of free speech and judicial independence, are laudable.
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Professor Faizan Mustafa:

As the Vice-Chancellor of the National Academy of Legal Studies and Research (NALSAR),
Prof. Faizan Mustafa has been at the forefront of legal education reform in India. His research
on Islamic law, constitutionalism, and legal pluralism has added new dimensions to the study
of Indian jurisprudence. Professor Mustafa remarked, “Legal education must cultivate critical

thinking and ethical reasoning to produce responsible legal professionals”.

India’s judiciary has been shaped by courageous jurists who have advanced constitutional
values of justice, equality, and dignity. By upholding civil liberties and giving voice to the
marginalized, these key figures have strengthened the democratic ethos of India’s Constitution.
Their enduring legacies serve as an inspiration and reminder of the judiciary's role in

safeguarding fundamental rights.

Through their scholarship and activism, these legal luminaries have shaped India’s legal system
and jurisprudence; they have been instrumental in developing India’s rights-based
constitutional jurisprudence and strengthening the ethos of social justice in Indian law. They
have challenged injustice, advocated for the marginalised, and envisioned a more equitable,
socially conscious legal order. Their profound and lasting impact on India’s legal landscape
cannot be overstated. Understanding their philosophies and contributions emphasizing justice,
rights and the greater good of society provides crucial context for grasping India’s modern

jurisprudence.

Landmark Cases That Shaped Indian Law

The Indian judiciary has had a profound impact on the development of law in the country.
Some landmark judgments by the Supreme Court of India have shaped jurisprudence and

strengthened the democratic foundations of the nation.

Kesavananda Bharati v. State of Kerala (1973):

This case is considered a landmark decision in Indian constitutional law and established the
‘basic structure’ doctrine of the Constitution. In this case, the Supreme Court of India ruled
that Parliament could not amend the Constitution in a way that would alter its basic structure.

In this judgement, Chief Justice Sikri outlined and protected essential features of the Indian
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Constitution such as federalism, secularism, separation of powers, and judicial review, stating,
“the Constitution is a living and organic document, evolving with the changing needs of

society”.

Maneka Gandhi v. Union of India (1978):

“Freedom is a delicate plant that needs constant nurturing and protection”. This case expanded
the scope of Article 21, which guarantees the right to life and personal liberty. The court ruled
that “life” encompassed more than just physical existence and included the right to live with
dignity. This set the groundwork for future rulings that established various other rights under

Article 21.

Shah Bano case (1985):

This polarising case was a landmark in the debate regarding a uniform civil code in India. Shah
Bano, a 62-year-old Muslim woman, had filed for maintenance from her divorced husband
under Section 125 of the Code of Criminal Procedure. However, her husband cited Muslim
personal law to argue he owed her only the mahr amount and not monthly maintenance. The
Supreme Court ruled in Shah Bano's favour and held that maintenance should be provided
under Section 125. This led to a number of changes within personal laws that are outside the
scope of this article but shall still be considered to understand the overall impact of this

judgment.

Indra Sawhney v. Union of India (1992):

This landmark case was instrumental in abolishing reservation quotas based on economic
status. The court upheld the separate reservation quotas for Scheduled Castes, Scheduled
Tribes, and Other Backward Classes. However, it struck down the 10% reservation for
“economically backward classes” among the open competition pool. Also known as the
‘Mandal Commission case,” this judgment upheld the implementation of the Mandal
Commission report, which recommended reserving 27% of seats in central government jobs
and public universities for Other Backward Classes. The ruling affirmed the state’s power to

promote affirmative action for disadvantaged groups.
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Vishaka v. State of Rajasthan (1997):

This landmark judgment outlined guidelines to counter sexual harassment at the workplace.
The court stated that international conventions and norms should be read into fundamental
rights guaranteed by the Constitution in the absence of domestic law. The Vishaka guidelines
on prevention of sexual harassment were in effect until the Sexual Harassment of Women at
Workplace (Prevention, Prohibition and Redressal) Act, 2013 was passed. The Vishaka
guidelines filled an important legislative vacuum and were a milestone for gender justice in

India.

Lily Thomas v. Union of India (2013):

This ruling by the Supreme Court struck down a provision that allowed legislators to avoid
disqualification upon conviction in a criminal case if they appealed the conviction. The court
ruled that the provision violated the Constitution by allowing convicted legislators to hold
office, and undermined the rule of law. The ruling affirmed that legislators did not enjoy any

special immunity from criminal law.

Shreya Singhal v. Union of India (2015):

This ruling struck down a provision in the Information Technology Act that allowed the
government to censor online content. The court ruled that the provision was overly broad and
violated the right to free speech. The ruling was a victory for internet freedom in India and

limited the government's power to censor online content without sufficient justification.
g p J

Navtej Singh Johar v. Union of India (2018):

This ruling decriminalized consensual homosexual activity between adults by striking down
Section 377 of the Indian Penal Code. In a historic verdict, the Supreme Court recognized
LGBT rights as human rights and affirmed the constitutional values of inclusiveness, non-

discrimination, and personal liberty.

The aforementioned cases are instrumental in shaping India’s Constitution and laws. They
established critical judicial precedents and clarified fundamental rights of citizens. These
rulings have strengthened Indian jurisprudence and moved the nation closer to achieving

justice, equality, and social progress. Through its progressive rulings, the Indian judiciary has

Page: 324



Indian Journal of Integrated Research in Law Volume IV Issue IIT | ISSN: 2583-0538

shaped a rights-based jurisprudence, given a voice to disadvantaged groups, and strengthened
the democratic spirit of the Constitution. These landmark judgments have had a transformative

impact on law and society in India.

Important Legislations and Legal Reforms

India’s legal system has undergone immense changes since its inception, with various
legislations and reforms shaping its growth. Some of the most significant ones include the
Hindu Code Bills, enacted between 1955 to 1956, which reformed and codified aspects of

Hindu personal law. The Hindu Marriage Act, 1955 made monogamy the law for Hindus and

legalized divorce. The Hindu Succession Act, 1956 gave women equal rights to ancestral

property. These acts were pivotal in promoting gender equality and justice. Property Rights of
Women Prior to this Act, the Mitakshara school of Hindu law governed the property rights of
Hindus, especially in North India. Under this school of law, only male members of a Hindu
Undivided Family (HUF) had rights over ancestral property. The 1956 Act gave women rights
as coparceners, or joint legal heirs, in a HUF. “This was a revolutionary change which liberated
women from the shackles of patriarchy and empowered them legally and financially,” noted

legal scholar Upendra Baxi.

Another landmark reform was the 42nd Amendment of 1976, which inserted the word ‘secular’

in the Preamble of the Indian Constitution, emphasizing the secular nature of the Indian

republic. The Protection of Human Rights Act, 1993 led to the formation of the National Human

Rights Commission and State Human Rights Commissions to protect the rights of individuals.

The Constitution of India

The Constitution of India, adopted on 26 January 1950, is the supreme law of India. It lays
down the framework defining fundamental political principles, establishes the structure,
procedures, powers, and duties of government institutions and sets out fundamental rights,
directive principles and the duties of citizens. It is the longest written constitution of any

sovereign country in the world.

The Indian Penal Code (IPC)

The Indian Penal Code (IPC) is the main criminal code of India. It was drafted in 1860 and
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came into force in 1862. The Code covers all substantive aspects of criminal law. It has been
amended several times and is now supplemented by other criminal laws. The IPC codifies most

of the criminal offences and their punishments in India.

The Code of Criminal Procedure (CrPC)

The Code of Criminal Procedure, 1973 (CrPC) is the main legislation on procedure for
administration of criminal justice in India. It provides the machinery for the investigation of
crime, apprehension of suspected criminals, collection of evidence, determination of the guilt

or innocence of the suspected person and the determination of punishment of the guilty.

The Indian Evidence Act (IEA)

The Indian Evidence Act, 1872, is an Act of the Parliament of India that codifies the rules of
evidence in the Indian legal system. It is based on the English Evidence Act of 1843. The Act
defines various concepts like relevance, facts in issue, statements, admissions and confessions,
burden of proof, estoppels, privileges and competency or incompetency of witnesses. The Act
aims to regulate the rules of evidence in judicial proceedings before civil and criminal courts

in India.

To summarize, these legislations and reforms have shaped the Indian legal system and ensured
fair administration of justice in India. They continue to govern and regulate the substantive and

procedural aspects of the Indian jurisprudence.

Environmental Laws

The Water (Prevention and Control of Pollution) Act of 1974 aimed to curb water pollution by
regulating the discharge and emission of pollutants into water bodies. The Air (Prevention and
Control of Pollution) Act of 1981 sought to control air pollution by penalizing those responsible
for emitting smoke or gases beyond prescribed standards. The Public Liability Insurance Act
of 1991 was enacted to provide “relief in cases of accidents while handling hazardous
substances.” These laws marked a recognition of environmental concerns and the government’s

role in protecting public health.
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Right to Information

The Right to Information Act (RTI) of 2005 granted citizens the right to access information
held by public authorities to promote transparency and accountability. “The RTI Act is a
historic act which empowers people and brings in transparency and good governance,” said
information commissioner Shailesh Gandhi. The Act allows citizens to request information,
with some exemptions, and requires government agencies to appoint public information
officers to handle requests. The Right to Information Act, 2005 has been instrumental in
promoting transparency and accountability in government functioning. As Aruna Roy, a
prominent leader of the Right to Information movement said, "The law is a result of the
struggles of the people. It has given ordinary Indians the power to question and demand

answers."

The Criminal Law (Amendment) Act, 2013 strengthened laws related to sexual offences against

women. It amended archaic provisions in the Indian Penal Code, making stalking, voyeurism
and sexual harassment punishable offences. The Act was a result of nationwide protests after

the 2012 Delhi gang rape case.

Overall, India’s legislative history reflects its gradual maturing into a democratic republic that
aims to secure justice, equality, and dignity for all citizens. While more reforms are still needed,
the existing laws have strengthened civil liberties, promoted inclusive development, and given
marginalized groups more power to determine their destinies. India’s legal philosophy
continues to evolve to meet the changing needs of its citizens. In summary, these legislative
acts and reforms expanded civil rights, recognized environmental responsibilities, and enabled
transparency and access to information in India. They marked a gradual but steady shift toward

more progressive values in Indian jurisprudence and policymaking.

Contemporary Issues and Debates in Indian Jurisprudence

The contemporary legal landscape of India has been shaped by several pivotal events and
discourses. The judicial system continues to grapple with various contentious issues that have

significant implications on jurisprudence and policymaking.

One of the most prominent issues relates to judicial overreach. The Supreme Court of India is

regarded as one of the most powerful judicial institutions in the world. However, its increasing
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proclivity to delve into policy matters has led to debates around separation of powers and
judicial overreach. Several experts argue that the Court must exercise restraint to avoid
"governance by judiciary". Others counter that the Court's interventions are necessitated due to
executive inaction on critical matters. This debate around the appropriate extent of judicial

review remains unsettled.

Another crucial issue pertains to pendency of cases and delays in the legal system. Despite
numerous reforms and policy interventions, the backlog of cases continues to pose a serious
challenge. As per recent data, over 3.5 crore cases are pending before various courts in India.
Such chronic delays undermine access to justice and public faith in the system. Resolving this
systemic issue requires a multi-pronged strategy focused on increasing the number of judges,

upgrading infrastructure, and leveraging technology.

Reforms in legal education have also come under scrutiny. The curriculum and pedagogy in
most Indian law schools have remained stagnant for decades, with little emphasis on practical
training and skills. There is a growing demand to make legal education more responsive to the
needs of the profession. This includes calls for more experiential learning, interdisciplinary
approaches, and fostering a spirit of research and enquiry. Updating syllabi, improving faculty

quality, and forging closer industry linkages could help address some of these concerns.

In summary, the Indian legal and judicial landscape faces several unresolved issues.
Addressing them would require political will, policy interventions and a collaborative approach
among key stakeholders. With a rich mix of perspectives, contemporary Indian jurisprudence

continues to evolve in a dynamic fashion.

Contemporary Indian jurisprudence grapples with several complex debates. One issue is
whether India should adopt a uniform civil code to replace religion-based personal laws.
Proponents argue a uniform code would promote national integration and gender equality.

However, critics contend it may infringe on religious freedom and diversity.

Another debate concerns judicial activism versus restraint. Some assert the judiciary should
play an active role to defend fundamental rights and fill legislative gaps. Others argue judges
should exercise restraint and defer to the legislature. Justice Krishna Iyer advocated activism,

stating “judicial statesmanship, not judicial abdication, is the need of the hour.” However,
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Justice Antonin Scalia warned against activism enabling “judges to impose upon society their

own favoured social policies.”

There is also a debate around “transformative constitutionalism” to remedy social inequalities
versus preserving existing institutions. Scholars like Upendra Baxi favour transformative
approaches, arguing “constitutionalism should be judged by its transformative potential to
challenge structures of injustice and oppression.” However, others argue drastic changes may

undermine stability and faith in existing institutions.

Additional issues include debates over environmental jurisprudence, access to justice, and the
relationship between tradition and modernity. Contemporary Indian jurisprudence must
reconcile these complex and sometimes conflicting considerations to best serve the democratic

values enshrined in India’s constitution.

This section aimed to provide an overview of current key issues and debates within Indian
jurisprudence in a formal style for the target audience. Please let me know if you would like

me to clarify or expand on any points.

India’s legal system has faced various contemporary issues and debates. Significant discussion
has centred around judicial activism and PILs. The higher judiciary, especially the Supreme
Court, has been criticized for overstepping into the domain of the executive and legislature.
However, others argue that the Court’s intervention has strengthened fundamental rights and

filled a “vacuum” left by the other branches.

Judicial activism has also sparked debate on the method of appointment of judges. Some argue
for a National Judicial Commission to make the process more transparent and participatory.
However, others counter that it may undermine the independence of the judiciary. There is also
an ongoing debate on the huge backlog of cases and methods to tackle pendency in courts.
Suggested solutions include increasing the number of judges, decriminalizing certain offenses,

and alternative dispute resolution mechanisms like mediation.

Legal education in India has been a topic of discussion. It has been argued that the curriculum
is not practical enough. The Bar Council of India has made clinical legal education mandatory
to make students "practice ready." However, law schools face difficulties implementing the

same due to lack of infrastructure and mentors. Feminist legal scholars have also pushed for
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making the curriculum more gender-sensitive and inclusive. They argue that certain areas of

law like family law, labour law, and criminal law often reflect patriarchal notions.

In conclusion, contemporary Indian jurisprudence faces a multitude of unresolved issues and
debates. There are arguments on both sides of each debate, and reasonable people can disagree.
However, these discussions are crucial to improve access to justice, strengthen rights and make
the system more democratic and inclusive. With continual reform and progress, these debates

can be resolved to strengthen the administration of justice in India.

Legal Education and Profession in India

Legal education in India has a long and illustrious history. The first law school was established
in 1857 and was affiliated with the University of Calcutta. Since then, the number of law
schools, known as faculties of law, has proliferated across the country. Admission to law
schools requires passing an entrance exam after 12 years of schooling. The standard

undergraduate law degree is the three-year Bachelor of Laws (LL.B.).

Graduates seeking to practice law must enrol with their state's bar council as advocates. To
qualify as an advocate, one must pass an All-India Bar Examination. Advocates argue cases in
court and provide legal advice to clients. The profession is regulated by the Bar Council of

India, which sets standards for legal education and the professional conduct of advocates.

Senior advocates are the most accomplished members of the legal profession. They must have
been practicing as an advocate for 10 to 15 years and are designated as senior advocates by the
Supreme Court of India or a High Court. They tend to handle more complex cases, especially
in appellate courts. According to Senior Advocate K.K. Venugopal, “The role of senior
advocates is very important because junior advocates look up to them as role models. They

shape the standards of the profession."

There are also opportunities for careers as legal academics. Teachers in law schools are usually
required to have a Master of Laws (LL.M.) or Doctor of Laws (LL.D.) in addition to an LL.B.
According to Professor Upendra Baxi, a renowned legal scholar, "Legal education in India has
a very important social mission... to create socially relevant and critical legal knowledge, and
to promote justice-centred lawyering skills." Legal academics play an invaluable role in

educating future generations of lawyers and advancing legal theory and scholarship.
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In summary, the legal profession in India has a long and respected tradition with distinct career
paths as advocates, senior advocates, and legal academics. All aim to serve justice and shape

the development of law and jurisprudence in India.

Legal education in India has evolved over time. In ancient India, there were no formal
institutions for legal education and profession. Knowledge of law was imparted through the
guru-shishya parampara (teacher-disciple tradition). During the Mughal era, the office of Qazi
oversaw the administration of justice. The British introduced the modern system of legal

education by establishing universities and law colleges.

Today, to practice law in India, one must complete a law degree (LL.B.) and enrol with the Bar
Council of India. The Bar Council of India prescribes the minimum curriculum for law degrees.
Law schools and colleges offer five-year integrated law degrees (BA LL.B., BBA LL.B.,
B.Com LL.B.) and three-year law degrees (LL.B.) for graduates.

Postgraduate law degrees include two-year Master of Laws (LL.M.) and doctoral degrees like
PhD in Law. Specialization in intellectual property law, corporate law, cyber law, etc. is also
offered at the master's and doctoral levels. According to the Bar Council of India Rules, to be
eligible for enrolment as an advocate, one must be at least 21 years of age, hold an LL.B. degree

from an approved university, and pass the All India Bar Examination.

There are over 900 law schools in India producing more than 50,000 law graduates every year.
However, the legal profession faces problems like lack of practical legal training, outdated
curriculum, and mismatch between the number of law graduates and jobs available. Various
committees have recommended reforms in legal education, including emphasis on legal
writing, research, and communication skills. Clinical legal education, where students get
practical experience through legal clinics, legal aid cells and internships, is still at a nascent

stage but holds promise.

Overall, the field of law in India has seen immense growth. With increasing demand for legal
services, specialization and skills, constant reform and innovation in legal education is the need
of the hour. By improving practical training, a robust legal education system can be built to

serve the needs of the 21st century.
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Comparing Indian Jurisprudence to Other Legal Systems

The Indian legal system is predicated upon common law, much like other former British
colonies. However, India’s system is also influenced by religious law and the Constitution of
India. The Indian Constitution guarantees equality, freedom, and justice for all citizens as

fundamental rights.

The Indian judiciary is structured similarly to other common law jurisdictions, with a Supreme
Court at its apex, followed by high courts at the state level, and subordinate courts at the district
level. The Supreme Court has the power of judicial review, and its interpretations of law and
the Constitution are binding on all lower courts. Judges in the Indian judiciary are appointed
and not elected. They can serve until the age of 65, allowing for stability and continuity in the

judiciary.

While India’s legal system is comparable to other common law countries, its laws are also
influenced by religious codes, such as Hindu scriptures and Islamic sharia law. Personal laws
in India govern family matters and inheritance for people of different faiths. Codified Hindu
law and uncodified Muslim law are applied in civil disputes within their communities.

However, some argue this undermines the Constitution’s guarantee of equality before the law.

Legal education in India is offered at both undergraduate and postgraduate levels, covering
theory and practice. The curriculum typically includes required courses on constitutional law,
jurisprudence, civil and criminal procedure, and professional ethics. There are over 900 law
schools in India, though only around 200 are officially recognized. Despite the large number
of law schools, India still suffers from a shortage of competent legal professionals relative to

its huge population.

In conclusion, while the Indian legal system shares some similarities with other common law
countries, its jurisprudence is also influenced by religious law and shaped by its own unique
Constitution. The system faces certain challenges, including inequality in the application of
personal laws and a shortage of legal professionals. However, India’s independent judiciary

works to uphold the rule of law and protect citizens’ fundamental rights.

The ancient Indian jurisprudence shares some similarities with other legal systems yet retains

its own distinct character. Compared to Western jurisprudence, the Indian system places greater
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emphasis on moral and social values. Indian jurisprudence aims to uphold dharma, a concept
encompassing natural law as well as social, moral and religious obligations. In contrast,

Western legal philosophy focuses more narrowly on rights and duties under the law.

Indian jurisprudence also differs from Islamic law in key respects. While both systems consider
religious scriptures as a source of law, Islamic law relies solely on the Quran and Hadith. Indian
jurisprudence incorporates a wider range of texts, including the Vedas, Upanishads, Puranas
and the works of scholars. In addition, Islamic law follows a strict monotheism, whereas Indian

law allows for more diverse spiritual paths.

However, Indian jurisprudence shares some parallels with Chinese legal philosophy. Much like
Indian law, traditional Chinese law aimed to promote social harmony and filial piety. Both
systems also emphasized the ruler's duty to govern justly in accordance with natural and moral
law. Moreover, Indian and Chinese law relied less on codified rules and more on the discretion

of jurists and judges.

In summary, Indian jurisprudence bears a complex relationship to other legal systems. While
it shares some broad similarities, especially with Chinese law, the Indian system remains rooted
in indigenous concepts like dharma and incorporates a wider range of spiritual and
philosophical influences. Indian law's emphasis on morality, harmony and discretion reflects
the civilization's unique history and values. Overall, Indian jurisprudence occupies a distinct

place in the landscape of world legal philosophy.

Understanding Indian Jurisprudence FAQs

As an academic discipline, Indian jurisprudence examines the historical and philosophical roots
of law in India. Scholars in this field explore how religious, cultural, and political factors have
shaped the development of law and legal institutions on the subcontinent. For those interested

in understanding Indian jurisprudence, here are some frequently asked questions and answers:

What are the major schools of jurisprudence in Indian law? The two dominant schools are the
Mitakshara school, which recognizes the joint family system, and the Dayabhaga school,
which recognizes individual ownership of property. These schools interpret Hindu law

differently regarding inheritance, partition, and other aspects of family law.
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Who are important figures in Indian jurisprudence? Some key figures include Sir William
Jones, who founded the Asiatic Society of Bengal and translated ancient Indian legal texts;
Ishwara Bhatta, who wrote the Vyavahara Mayukha legal digest; and Jagannatha Pandita, who
wrote commentaries on major Hindu law treatises. Contemporary jurists like Upendra Baxi and

Rajeev Dhavan have also made important contributions.

What important cases have shaped Indian jurisprudence? Landmark cases include
Kesavananda Bharati v. State of Kerala (1973), which established the “basic structure” doctrine
of the Constitution; Indra Sawhney v. Union of India (1992), which upheld affirmative action
policies; and Navtej Singh Johar v. Union of India (2018), which decriminalized
homosexuality. These cases have articulated principles of secularism, equality, and human

rights that define Indian jurisprudence.

How is jurisprudence taught in Indian law schools? Legal education in India aims to provide
students with a strong foundation in Indian legal history, Hindu and Muslim laws, and Indian
constitutional law. Students learn through a mix of lectures, discussions, assignments, and moot
courts. Many law schools also offer specialized courses in areas like feminist legal theory, law

and social transformation, and access to justice.

To understand Indian jurisprudence fully, one must appreciate its deep historical roots as well
as its modern aspirations. With a complex intermingling of cultures and legal traditions, India’s

jurisprudence reflects the diversity and dynamism of Indian society itself.

The practice of law in India has evolved over centuries, influenced by a mélange of cultures
and schools of thought. To comprehend Indian jurisprudence, one must understand its historical

underpinnings and guiding principles.

The Vedas laid the foundation for dharma, encompassing law, moral duty, and truth. Dharma
emphasized harmony and balance in social relationships. The Dharmasastras codified laws

based on dharma for guidance. The Arthashastra focused on statecraft and governance.

Philosophies like Mimamsa contributed principles of interpretation. Schools of thought
emerged, including the realists (Nyaya), naturalists (Vaisheshika) and sceptics (Lokayata).

Concepts of justice, ethics and morality were debated.
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The Mughals introduced Islamic law. The British imposed common law. Today, India follows

a pluralistic model with a mix of religious, cultural and modern laws.

Some frequently asked questions on Indian jurisprudence are:

What are the sources of law? Sources include the Constitution, statutes, case laws, customs,

and treaties. Religious law still governs family matters for certain communities.

What is the doctrine of precedent? As in common law, the ratio decidendi establishes a binding
precedent. However, the Supreme Court can overturn its previous rulings. Lower courts are

bound by higher courts’ decisions.

What is the scheme of separation of powers? The Constitution separates powers across the
legislature, executive and judiciary. However, “checks and balances” allow some overlap. The
President and governors have executive powers but are part of the legislature. The Supreme

Court reviews the constitutionality of laws.

How independent is the judiciary? The Constitution ensures the independence of the higher
judiciary. Judges have security of tenure and fixed salaries. However, the executive administers
the lower judiciary, and judicial appointments involve a collegium and the executive. Critics

argue this affects independence.

By understanding these foundational concepts and the historical journey of Indian law, one can
appreciate its unique character that embraces tradition yet progresses with time. With its
democratic values and pluralistic ethos, Indian jurisprudence has much to offer to students of

legal philosophy.

A comprehensive understanding of Indian jurisprudence necessitates an in-depth review of the
individuals and cases that have shaped its development. The following frequently asked

questions provide an overview of the key aspects of Indian jurisprudence.

What is the role of legal academics in Indian jurisprudence? Legal academics, or scholars, have
played an instrumental role in influencing Indian jurisprudence through their writings and
teachings. Notable figures include Sir Henry Maine, who introduced historical and comparative
methods in the study of Indian law, and M.P. Jain, who has written extensively on Indian

constitutional law and philosophy.
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Who are the most prominent members of the Indian judiciary? Some of the most well-known
members of the Indian judiciary include Justice V.R. Krishna Iyer, who championed
fundamental rights and judicial activism, and Justice P.N. Bhagwati, who pioneered the
concept of public interest litigation (PIL) to provide access to justice for disadvantaged groups.

Current Chief Justice of India N.V. Ramana is also an influential figure.

What are some landmark cases that have shaped Indian jurisprudence? Cases like Kesavananda
Bharati v. State of Kerala, which established the basic structure doctrine of the Constitution,
Maneka Gandhi v. Union of India, which expanded the scope of fundamental rights, and Indra
Sawhney v. Union of India, which upheld reservations for backward classes, have had a

profound impact on Indian jurisprudence.

In summary, comprehending Indian jurisprudence requires an understanding of the individuals,
cases and concepts that have developed and interpreted India’s complex legal system. An
interdisciplinary approach, combining legal theory with philosophy, history, and comparative

methods, is needed to fully understand the nuances of Indian jurisprudence.

Conclusion

Looking back, you now have a comprehensive understanding of Indian jurisprudence spanning
academia, the judiciary, and legal practice. The rich history and evolution of India's legal
system has shaped the nation's growth and identity. With insights from key figures across law,
justice, and academia, you can appreciate the complexity behind landmark cases and ongoing
reforms. As India continues to develop as a global power, its legal foundations and
jurisprudence will remain vital. By studying the intricate relationship between the law, society,
and ethics, you are equipped to engage with India's multifaceted jurisprudence. This knowledge
empowers you to participate in essential conversations and make a meaningful impact as India
charts its future. Whether your interest is scholarly, professional, or civic, this detailed

overview provides a robust foundation for further learning and involvement.

As an aspiring legal scholar, understanding the complex landscape of Indian jurisprudence
requires deep immersion into the country's rich legal history. Tracing the evolution of India's
legal system from ancient to modern times, through periods of colonial influence,
independence, and into today's globalized world, provides invaluable context. By exploring the

biographies and seminal works of key figures like Dr. B.R. Ambedkar, and analysing landmark
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Supreme Court cases, you will gain crucial insight. Examining the interplay between academia,
the judiciary, and legal practice illuminates how theory becomes reality. Let us embark on this

journey together, to comprehend both the letter and spirit of Indian jurisprudence.

In conclusion, we have explored the rich history and evolution of Indian legal philosophy over
the ages. From ancient Hindu texts to modern academics, India's jurisprudence has been shaped
by a diversity of ideas. As we look to the future, India's legal system will continue to develop,
integrating tradition and modernity. By understanding the many schools of thought that have
influenced India's conception of law and justice, we gain valuable perspective on the
foundations of this legal tradition. Our journey through the ages reveals an ongoing quest to
refine jurisprudence and uphold dharma in Indian society. India's legal philosophy is a
wellspring of wisdom we can continue to draw upon, while crafting new solutions for a

changing world.

You have explored Indian jurisprudence with academic rigor, spanning numerous facets of this
complex and evolving field. From the foundations established by visionary legal minds to
pivotal court cases that shaped the judicial system, you now have a comprehensive
understanding. By examining the interplay between legal theory, legislative developments, and
real-world practice, you can appreciate the nuances of how jurisprudence has developed in
India. The principles you have learned will serve you well whether you pursue a career in law,
government, business, or academia. India's legal system is a living entity that you can continue
engaging with as it adapts to meet society's changing needs. The knowledge you have gained
equips you to participate thoughtfully in shaping a just and equitable society governed by the

rule of law.
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