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ABSTRACT 

Plea bargaining constitutes an essential and substantial exercise inside the 
modern-day judicial machine. It stands as a widespread mechanism included 
into the Indian prison framework to address the demanding situations posed 
with the aid of overloaded courts and persistent trials. This scholarly research 
delves into the concept of plea bargaining, elucidating its operational 
dynamics and the particular provisions delineated within the Criminal 
Procedure Code of India. The study probes into the rationale at the back of 
the adoption of plea bargaining in India, accentuating its capacity merits in 
mitigating case backlogs, expediting case adjudication, and assuaging the 
pressure on judicial assets. Furthermore, the paper scrutinizes the criticisms 
and apprehensions associated with plea bargaining, encompassing worries 
concerning coercion of the accused and the prospect of miscarriage of 
justice.Through a vital analysis of the felony framework and sensible 
application of plea bargaining in India, this studies objectives to offer a 
complete knowledge of its position in streamlining the judicial system while 
upholding principles of equity and justice. The historical origins of plea 
bargaining and its evolution in the Indian prison landscape also are 
discussed, shedding light at the transformative impact of the Criminal Law 
(Amendment) Act of 2005 in introducing plea bargaining as a negotiation 
system among the prosecution and the accused. The concept of plea 
bargaining emerged as a revolutionary tool in the Indian crook justice system 
to cope with the continual trouble of case pendency. This paper lines the 
journey of plea bargaining in India, discussing its historic development and 
contemporary reputation. Despite preliminary resistance, plea bargaining has 
steadily gained reputation. The paper highlights its benefits, together with 
speedy case disposal and reduced burden on jails, while acknowledging 
capability drawbacks. This research paper pursuits to hint the journey of the 
idea of plea bargaining in India. 

Keywords: Plea Bargaining, Indian Legal System, Criminal Procedure 
Code, Case Backlogs, Judicial Resources, Coercion, Criminal Law 
(Amendment) Act, Fairness, Justice, Legal Framework, Judicial System. 
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INTRODUCTION 

The Indian justice system, like many others around the area, grapples with issues of 

overburdened courts and prolonged trials. This has precipitated a developing interest in 

alternative dispute decision mechanisms, and plea bargaining is one such mechanism that has 

been introduced in recent years. 

This studies paper will delve into the concept of plea bargaining inside the Indian prison 

system. We will begin by explaining what plea bargaining is and the way it operates. Following 

this, we are able to find out the particular provisions for plea bargaining enshrined in the 

Criminal Procedure Code of India. 

The paper will then talk about the cause behind the advent of plea bargaining in India. We will 

take a look at the potential advantages of this system, which includes reducing case backlogs 

and expediting case selections. Additionally, we are able to examine the capacity drawbacks 

and criticisms associated with plea bargaining, together with worries about coercion of the 

accused and the possibility of miscarriage of justice. 

Through a vital evaluation of the prison framework and its realistic application, this paper 

pursues to provide a comprehensive expertise of plea bargaining in the Indian context. The 

research will discover whether plea bargaining can feature as an effective system to streamline 

the judicial system whilst upholding the standards of equity. The Indian prison system, with its 

big populace and historic complexities, faces a fantastic project: an extraordinary backlog of 

times clogging the courtrooms. This translates to prolonged trials, not on time justice, and 

significant stress on judicial resources. In response, the concept of plea bargaining has emerged 

as an ability system to expedite the justice system. 

Plea bargaining, in essence, is a negotiated agreement between the prosecution and the accused. 

The accused concurs to plead accountable to a lesser rate or be given a selected sentence in 

change for concessions from the prosecution. These concessions can take numerous office 

work, which incorporates dismissal of certain fees, a discount in sentencing severity, or 

recommendation for leniency. 

The introduction of plea bargaining in India, via the Criminal Law (Amendment) Act of 2005, 

marked a full-size shift within the justice system. Prior to this modification, the adverse nature 
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of the jail system left little room for negotiation. 

HISTORY OF PLEA BARGAINING 

ANCIENT ORIGINS 

In historical Rome, people negotiated with victims for decreased sentences in change for 

compensation, reflecting an early form of plea bargaining. Similar to Rome, defendants in 

historical Athens pleaded responsible to lesser offenses to receive leniency in sentencing. The 

Germanic criminal system additionally had variations of plea bargaining, wherein negotiation 

between parties ought to bring about decreased consequences. Islamic jurisprudence identified 

"diyat" as a means of settlement, permitting accused people to compensate sufferers for crimes. 

Practices like "compurgation" and "wergild" allowed offenders to barter with victims or their 

households to settle disputes. In positive cases, guilt or innocence changed into determined thru 

combat, displaying an opportunity form of dispute resolution. 

The Church performed a role in resolving disputes thru negotiation, reflecting the affect of 

spiritual establishments in prison matters. 

UNITED STATES 

Plea bargaining won traction within the United States all through the nineteenth century as a 

technique to expedite case resolutions. Its incidence expanded significantly inside the 20th 

century due to its efficiency in dealing with caseloads. Over time, plea bargaining became 

formalized inside the U.S. Criminal system, with established tactics and suggestions. 

Sentencing pointers motivated the exercise of plea bargaining, shaping the effects of 

negotiations. Despite its tremendous use, plea bargaining faced criticism for capability 

injustices and moral issues however remained a critical part of the criminal justice system. 

INDIA 

Plea bargaining was brought in India through the Criminal Law Amendment Act of 2005 to 

cope with the backlog of cases and guard the rights of the accused. It aimed to expedite case 

resolutions and alleviate the load at the judicial system via imparting incentives for defendants 

to plead responsible. Various sorts of plea bargaining, which include charge bargaining, 
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sentence bargaining, and reality bargaining, are recognized inside the Indian legal system.1 

The Indian legal system incorporates provisions for plea bargaining underneath unique chapters 

to modify its use and ensure equity. While plea bargaining gives blessings consisting of quicker 

case resolutions, it additionally gives challenges along with capability coercion and inequality 

in bargaining electricity. Despite its implementation, demanding situations persist in 

successfully making use of plea bargaining to cope with the backlog of cases and ensure equity 

in results. The overwhelming range of pending instances underscores the ongoing need for 

green decision strategies like plea bargaining. 

The concept of plea bargaining did not originate in India. It was pioneered by America. The 

adoption of the idea of plea bargaining in India was inspired by means of its functioning inside 

the USA. The Law Commission Reports immensely contributed to the incorporation of plea 

bargaining within the Indian criminal justice system. The growth within the quantity of pending 

cases, behind schedule the shipping of justice as the method of administration of justice slowed 

down. Thus, with the intention to lessen the backlog of crook instances, the Law Commission, 

via its various reports, recommended the incorporation and use of plea bargaining. 

The 142nd Law Commission Report 

The 142nd document of the Law Commission of India titled “ Concessional Treatment for 

Offenders who on their very own initiative choose to plead responsible with none Bargaining”, 

published in 1991, mentioned the concept of plea bargaining.10 The record recommended the 

use of plea bargaining so as to overcome the trouble of the increasing wide variety of pending 

crook instances earlier than the court which often resulted inside the accused spending an 

extended period in prison than what's prescribed for the offense, even earlier than the 

commencement of trial. This additionally positioned reliance at the a hit functioning of plea 

bargaining inside the USA and similarly mentioned some cases determined via the US Supreme 

Court on plea bargaining, specifically Brady v United States and Santobello v New York 

wherein the courtroom upheld the constitutional validity of plea bargaining. In this record, it 

becomes envisaged that plea bargaining in India, needs to first of all be made applicable to only 

those offenses which can be punished with imprisonment for less than seven years. 

 
1 https://www.ejusticeindia.com/a-detailed-study-of-plea-bargaining-in-india/  
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Further, the report also discussed diverse objections to the creation of plea bargaining in India, 

along with the socio-monetary conditions of India do no longer justify the advent of plea 

bargaining, the opportunity of an extended crime fee, and of criminals the usage of plea 

bargaining as a tool to get away punishment, stress being exercised with the aid of prosecution 

corporations can bring about innocents being convicted too, etc. All those objections and 

obstacles have been taken into consideration by using the Law Commission and it proposed a 

system of plea bargaining which could be appropriate to the socio-economic conditions of 

India. The Law Commission proposed a system of plea bargaining in which there could be no 

contact between the accused and the public prosecutor. This would decrease the possibilities 

of coercion and corruption within the workout of plea bargaining, Further, the record 

additionally recommended that the accused would have the liberty to make an application to 

the court docket for initiating the system of plea bargaining and the judicial officer would be 

empowered to determine whether to simply accept the equal. Hence plea bargaining in India 

became expected to be a good deal between the accused and the courtroom rather than with the 

public prosecutor. 

The 154th Law Commission Report 

The 14th Law Commission of India presented the 154th report wherein it reiterated the want 

of incorporating a plea bargaining system. The record once more highlighted the massive 

backlog of criminal instances induced because of not on time disposal of the instances. The file 

stated that the underneath-trial prisoners are kept in judicial custody for years as very frequently 

the rigors do not begin quickly. Also, maximum cases end up with the accused being acquitted. 

Thus quite a few mental agonies are resulting from the undertrials who languish in jails. Thus 

the Law Commission felt that sure remedial legislative measures had to be introduced within 

the Indian criminal justice system. This could be instrumental in lowering the delay in casting 

off criminal cases in India and could also help in alleviating the suffering of the undertrial 

prisoners. In this record, the Law Commission also encouraged that a separate Chapter XXIA 

managing plea bargaining must be integrated within the Code of Criminal Procedure, 1973. 

The 177th Law Commission Report 

The sixteenth Law Commission of India, in 2001, provided the 177th document. Chapter nine 

of this record deals with plea bargaining15. This report advocated the guidelines made inside 
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the 142nd and 154th reports of the Law Commission of India. It also stated that plea bargaining 

in India have to be made applicable to the ones offenses which might be punishable with 

imprisonment of fewer than 7 years and/or excellent, inclusive of the compoundable offenses 

cited under Section 320 of the Code of Criminal Procedure 1973. The Law Commission in 

addition counseled that plea bargaining need to not be allowed in cases regarding ordinary 

offenders and to those who are accused of committing socio-financial offenses of a grave nature 

and additionally to those who are accused of committing offenses against women and children 

under the age of 14. 

The Malimath Committee Report 

The Government of India constituted a committee on “Reforms of the Criminal Justice System” 

that allows you to recall and recommend various measures to improve and revamp the Indian 

crook justice system. This committee is likewise known as the Malimath Committee because 

it was chaired by using Justice V.S. Malimath. The committee submitted its file in 200316 in 

which it supported the concept of incorporating the concept of plea bargaining in India. The 

Committee trusted the  successful functioning of plea bargaining within the USA which proved 

that plea bargaining is indeed an efficient and viable scheme, which needs to be followed in 

India too. Plea bargaining serves many targets including to stabilize a conviction, to reduce the 

backlog in crook instances, and also to ensure that a tribulation isn't too time-consuming. The 

Committee further advised that network providers could be prescribed as an opportunity to the 

default sentence and that quality amounts too had to be revised. 

Criminal Law Amendment Act 2005 

The outcome of the pointers and suggestions made in all of the above-cited reviews became 

that the Government of India, integrated the concept of plea bargaining with the aid of placing 

bankruptcy XXI-A inside the Code of Criminal Procedure 1973 via the Criminal Law 

(Amendment Act) 2005. It got here into pressure on 5th July 2006. 

THE CONSTITUTIONAL VALIDITY OF PLEA BARGAINING BEFORE THE 

ENACTMENT OF THE CRIMINAL LAW AMENDMENT ACT, 2005 

Before the Criminal Law (Amendment) Act of 2005, plea bargaining did not exist in India. 

Plea bargaining turned into now not recognized as a felony exercise with the aid of the Courts 
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in India. 

The Courts of Law in India constantly declared the exercise of plea bargaining to be 

unconstitutional and unacceptable inside the Indian jurisprudence. The Courts commonly did 

no longer permit plea bargaining in India considering the fact that a criminal offense is  

incorrect in opposition to the nation and not a man or woman. If a good deal is struck between 

the accused and the State then the accused in lots of cases won't be punished. This could reduce 

the deterrence in the society and might impact the complete system of administration of justice. 

In the case of Madanlal Ramachander Daga v State of Maharashtra2,The Supreme Court is of 

the view that plea bargaining becomes wrong inside the eyes of law and so the courtroom has 

to never input into a bargain with the accused. The Court ought to handiest conduct an ordeal 

of an accused on the basis of the merit of the case and after considering the evidence produced. 

Further, within the case of Kosambhai v State of Gujarat3, The Supreme Court held that the 

exercise of plea bargaining is towards public policy. 

The Supreme Court, within the case of Uttar Pradesh v Chandrika4, held plea bargaining to be 

unconstitutional and reiterated that eliminating instances against criminals became no longer 

valid in the eyes of law. 

In the case of, Kasambhai Abdul Rahmanbhai Sheikh v State of Gujarat5, the Supreme Court 

said that plea bargaining was violative of the Right to life and so was unconstitutional. The 

courtroom discovered that if plea bargaining was allowed in India, then even innocent humans 

should get punished as they may sense that pleading guilty in a plea bargaining technique could 

be better than a present process trial for years. 

Through these numerous judgments, the Indian judiciary became averse to the idea of such as 

plea bargaining within the Indian criminal justice system. 

 
2  (1968) 3 SCR 34  
3  AIR 1980 SC 854 
4 AIR 2000 SC 164 
5 (1980) 3 SCC 120   
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THE PROCEDURE OF PLEA BARGAINING IN INDIA AFTER THE ENACTMENT 

OF THE CRIMINAL LAW AMENDMENT ACT, 2005 

Chapter XXI-A, comprising Sections 265A to 265L of the Criminal Procedure Code, changed 

into introduced thru the Criminal Law (Amendment) Act, 2005, enacted during the wintry 

weather session of the Indian Parliament. These sections pertain to the framework of plea 

bargaining in India, delineating the complete procedure of this scheme. 

Plea bargaining is on the market to defendants charged with offenses wearing a maximum 

imprisonment term of seven years. However, it's far unavailable for those accused of socio-

monetary offenses, crimes towards ladies, or offenses concerning children below the age of 

14.6 The definition of socio-financial offenses for plea bargaining functions was left to the 

discretion of the legislature, granting the government the authority to classify such offenses.7 

Consequently, the Central Government issued a notification (No. S01042) on July eleven, 

2006, specifying socio-financial offenses ineligible for plea bargaining. According to this 

notification, defendants charged under laws together with the Dowry Prohibition Act, 1961; 

Protection of Women from Domestic Violence Act, 2005; Scheduled Castes and Scheduled 

Tribes (Prevention from Atrocities) Act, 1991; Infant Milk Substitutes, Feeding Bottles and 

Infants Foods (Regulation of Production, Supply and Distribution) Act, 1992, are excluded 

from availing the plea bargaining scheme. 

The important goals for introducing the idea of plea bargaining in India are as follows: 

• To ensure that there is a mechanism for quick disposal of criminal instances 

• To lessen the backlog of pending cases. 

• To decrease the range of under trial prisoners who languish in jails for years, because 

of uncertainty of commencement of trials 

• To lessen the weight on jails and prisons resulting from extremely time ingesting trials 

 
6 The Criminal Law (Amendment), 2006, Sec 265-A, No.2, Acts of Parliament, 2006 (India). 
7 The Criminal Law (Amendment), 2006, Sec 265-A CI 2, No.2, Acts of Parliament, 2006 (India). 
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• To secure conviction as in any other case in maximum cases, the accused is acquitted. 

• It additionally makes a provision for the accused to compensate the sufferer. 

KINDS OF PLEA BARGAINING 

In India, there are three varieties of plea bargaining which are practiced which can be as 

follows.8 

Charge Bargaining 

In rate bargaining, the accused is of the same opinion to simply accept his guilt for having 

devoted positive offenses that are less critical in nature than the other offenses dedicated 

through him. In going back, the prosecution will agree to drop the alternative costs towards the 

accused. However, it relies upon the will of the prosecution to agree or disagree with the same. 

Sentence bargaining 

In sentence bargaining, the accused accepts to have committed an offense in go back for a 

lesser sentence in comparison to what the sentence could have been if the case became 

attempted as in line with the regular criminal tactics in the courtroom. 

Fact Bargaining 

In truth bargaining, each the parties i.E. The accused and the sufferer, jointly agree to present 

a certain set of records earlier than the Court. They together agree to no longer disclose some 

other statistics earlier in the courtroom than what they'd determined to. However, this may be 

misused as the events may additionally conceal sure vital statistics from the courtroom. This 

may be a severe impediment inside the management of justice with the aid of the court. Hence, 

the courts normally no longer permit fact bargaining. 

ADVANTAGES OF PLEA BARGAINING 

Speedy disposal of instances 

 
8 Mrs. Patil Deepa Praveen, Analysis of Plea Bargaining in India, Cr.L.J. Jan. 2010 at p18.  
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Plea bargaining gives a powerful mechanism to make certain that there's fast disposal of 

criminal cases. Criminal trials are time-consuming and can go on for years. Hence, plea 

bargaining is of extreme importance to make certain that instances are disposed of fast. This is 

beneficial to both the sufferer and the accused. 

Secures a conviction 

In a criminal trial, there is no reality that the accused gets convicted. A massive number of 

criminal cases emerge as with the accused getting acquitted. Very not often do the accused get 

convicted.  However, with plea bargaining, the prosecution can with actuality steady the 

conviction of the accused. 

Reduces the load on jails 

Often crook trials take lengthy to start and once they do begin, they pass on for years. Hence a 

whole lot of undertrial prisoners languishing in jails for many years. This ends in overcrowding 

in jails and burdens the infrastructure as well as manpower in jails. Thus, plea bargaining 

enables in lowering the quantity of undertrials and as a result reduces the weight on jails. 

Helps in keeping off needless publicity 

Criminal trials in the courtroom frequently attract loads of interest and are publicized. This 

could have many unwanted repercussions that could affect both events. Hence, plea bargaining 

is the quality technique for keeping off such publicity as the problem does not get extended. 

The accused can keep away from the stigma related to a crime 

Many grave offenses have quite a few stigmas connected to them. If proven guilty of 

committing such an offense, the accused will face the stigma at some stage in his lifestyle. This 

can be averted with the aid of plea bargaining as the accused can agree to accept the guilt of a 

less stigmatizing offense. 

Lesser punishment for the accused 

In plea bargaining, the accused receives a possibility to agree for a lesser sentence which he in 

any other case would not have been given in a regular criminal trial. This can be very fine to 
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the accused. 

DISADVANTAGES OF PLEA BARGAINING 

The victim can't initiate plea bargaining 

The manner of plea bargaining can begin simplest while an accused files an utility in this regard 

before the Court. The sufferer can not do the same and seek repayment from the accused before 

graduation of the trial. 

Can lead to growth in crime price 

In plea bargaining, the accused gets an opportunity to lessen or get away his punishment or 

accept a lesser rate. This may have a poor effect as human beings can also feel that they may 

no longer need to go through rigorous punishment in the event that they commit certain crimes. 

This can lead to an increase within the crime charge. 

Criminal file of accused is created 

Even though the accused may opt for plea bargaining and both the events may additionally 

reach a mutually exceptional disposition, the accused will nonetheless be convicted as having 

committed a criminal offense. The accused can't escape the label of being a convict even though 

he may additionally agree to plea bargaining. If the accused is certainly harmless, then opting 

for plea bargaining will no longer be favorable to him. 

Corrupt practices can also start flourishing 

Either birthday celebration can also exert lots of strain on the other birthday party or may 

additionally even resort to depraved practices, forcing them to conform to a particular 

technique of settling the problem. 

CONCLUSION 

The inclusion of the concept of plea bargaining inside the Indian legal system is a step taken 

inside the proper route. It targets to reduce the big wide variety of pending cases within the 

Indian courts. The criminal trial approaches are extraordinarily time-ingesting and tedious. 

Often undertrial prisoners languish in jails for years. The victims too, on the other hand, do not 
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get justice quickly. Justice delayed is justice denied. Pendency of cases for long-period causes 

injustice to no longer just the sufferers and their families, but additionally to the accused and 

most significantly the society as big as nicely. Plea bargaining is therefore a ray of desire which 

can allow speedy rapid disposal of instances within the Indian criminal justice system. 

It’s been over 15 years that the idea of plea bargaining has been added in India. However, it 

has not accumulated the significance that it deserves to get. Plea bargaining is not being utilized 

to the quantity to which it ought to be. Probably lack of information about the idea of plea 

bargaining is one aspect accountable for the identical. In order to make plea bargaining greater 

and more powerful, it's far vital that a few modifications want to be delivered. Some of the 

modifications which can be integrated are that, in cases where plea bargaining may be carried 

out, the accused should be made aware about this idea on the time when they have summoned 

themselves. Judges ought to inspire parties to choose judicial bargaining over trials. Also, there 

should be better readability provided with admiration to the socio-financial offenses to which 

plea bargaining can be carried out to. Furthermore, a term desires to be specified inside with 

the entire technique of plea bargaining ought to be completed. This will make certain that 

management of justice isn't not on time. 

Plea bargaining is a viable and effective solution to the problems confronted through the 

overburdened judiciary. By increasing the use of plea bargaining for petty and much less severe 

offenses, the courts can utilize more of their time in determining and administering justice in 

instances related to grave and critical offenses. Plea bargaining can indeed revolutionize the 

Indian justice system. 

 

  


