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ABSTRACT 

Surrogacy, a pivotal component of assisted reproductive technology, 
involves a woman carrying a pregnancy for another couple. The global 
demand for surrogacy services stems from diverse reasons among couples 
facing fertility challenges. Despite its potential advantages, intricate social, 
ethical, moral, and legal issues enshroud this practice, contributing to its 
diminishing popularity in various regions.  

India has uniquely evolved as a surrogacy hub since 2002, embarking on its 
distinctive journey in this field. However, the Surrogacy (Regulation) Bill of 
2016 introduces concerns about potential restrictions, casting a shadow on 
the expansive landscape of surrogacy options.  

Beyond the legal realm, surrogacy stands as a critical medical service, 
providing a beacon of hope for couples navigating the complexities of natural 
conception. Achieving harmony in surrogacy practices necessitates a 
nuanced approach, where well-crafted laws not only protect the rights of 
surrogate mothers but also uphold the interests of intended parents and the 
children born through surrogacy. This calls for the formulation of a 
comprehensive and ethical framework, ensuring the delicate intricacies of 
surrogacy are navigated with sensitivity and foresight.  
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INTRODUCTION   

Embarking on the extraordinary journey to parenthood through surrogacy is a profound and 

intricate process that demands careful navigation through legal, emotional, and medical 

complexities. For those exploring this transformative path, the guidebook “Surrogacy 

Unveiled: Navigating the Path to Parenthood” emerges as a beacon, shedding light on the 

multifaceted landscape of surrogacy.  

In this comprehensive resource, readers are taken on a journey that goes beyond the surface, 

delving deep into the various dimensions that define the surrogacy experience. The legal 

intricacies are demystified, offering clarity on the frameworks that underpin surrogacy 

arrangements. From understanding contractual obligations to navigating potential legal 

challenges, the guide provides invaluable insights, empowering individuals and couples with 

the knowledge needed to make informed decisions.  

However, surrogacy is not merely a legal transaction; it is a profoundly emotional process. 

“Surrogacy Unveiled” recognizes this reality and dedicates attention to the emotional 

rollercoaster that individuals and couples may encounter. Addressing concerns, fears, and 

expectations, the guide offers practical advice and support strategies to help navigate the 

emotional terrain of surrogacy.  

The medical aspect of surrogacy is another focal point, providing a detailed exploration of the 

medical procedures involved. From fertility treatments to the surrogate’s health and the 

intricacies of the gestational process, the guide equips readers with a thorough understanding 

of the medical aspects that shape the surrogacy journey.  

What sets “Surrogacy Unveiled” apart is its holistic approach. It is not merely a guide; it is a 

compass for those traversing the intricate path to parenthood. Whether you are considering 

surrogacy as an option or are already engaged in the process, this resource offers substantive 

matter that illuminates the entire landscape, providing guidance at every turn.  

Surrogacy is a method of assisted reproduction where a woman, known as the surrogate, carries 

and delivers a child for another individual or couple. This can be an option for those facing 

infertility, samesex couples, or individuals unable to carry a pregnancy. There are two main 

types: traditional surrogacy (surrogate’s own egg) and gestational surrogacy (egg from the 
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intended mother or a donor). Legal and ethical considerations vary globally, impacting the 

accessibility and acceptance of surrogacy as a pathway to parenthood.  

Surrogacy has gained popularity globally due to increased awareness, advancements in 

reproductive technologies, and changing societal attitudes towards diverse family structures. 

Evolving dynamics include the rise of gestational surrogacy, where the surrogate isn’t 

genetically related to the child, and the use of surrogacy by celebrities, further destigmatizing 

the practice. However, ethical, legal, and cultural considerations continue to shape surrogacy’s 

acceptance, leading to ongoing discussions and regulations in various regions.  

TECHNOLOGICAL ADVANCEMENTS IN SURROGACY   

Recent strides in assisted reproductive technologies (ART) involve progress in selecting 

embryos using non-invasive methods like time-lapse imaging. Innovations include 

mitochondrial replacement therapy to tackle specific genetic disorders. Although CRISPR gene 

editing holds potential for rectifying genetic abnormalities, ethical concerns arise regarding its 

application in human embryos. Moreover, enhanced cryopreservation techniques boost success 

rates in preserving eggs and embryos. These advancements collectively improve the 

effectiveness and choices within ART, presenting novel options for those dealing with fertility 

difficulties.  

In Vitro Maturation (IVM): IVM involves the collection of immature eggs, which are then 

matured in the laboratory before being fertilized. This technique has been a focus of research 

to improve success rates and reduce the need for hormonal stimulation in women undergoing 

fertility treatments.  

Time-lapse Imaging: Time-lapse imaging systems allow continuous monitoring of embryo 

development without disturbing them. This technology helps embryologists select the 

healthiest embryos for transfer, potentially improving pregnancy rates.  

Preimplantation Genetic Testing (PGT): Advances in genetic testing techniques, such as 

next-generation sequencing, have enhanced the accuracy and efficiency of PGT. This allows 

for the screening of embryos for genetic disorders before implantation.  

Mitochondrial Replacement Therapy (MRT): MRT involves replacing defective 

mitochondria in eggs with healthy donor mitochondria. This technique aims to prevent the 
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transmission of mitochondrial diseases from mother to child.  

Artificial Intelligence (AI) in ART: AI is being used to analyze and predict the viability of 

embryos during in vitro fertilization (IVF). Machine learning algorithms can assist in selecting 

the best embryos for transfer, improving the chances of a successful pregnancy.  

Ovarian Tissue Cryopreservation: This technique involves freezing and later transplanting 

ovarian tissue to restore fertility in women who have undergone cancer treatments or other 

medical procedures that may affect ovarian function.  

Intracytoplasmic Sperm Injection (ICSI) Improvements: ICSI, a technique where a single 

sperm is injected directly into an egg, has seen refinements in methods and equipment, 

potentially leading to better outcomes in cases of male infertility.  

Endometrial Receptivity Testing (ERA): ERA is used to determine the optimal time for 

embryo implantation by analyzing the receptivity of the uterine lining. This personalized 

approach may improve the success rates of IVF.  

Technology plays a crucial role in surrogacy, with several key components involved:  

In Vitro Fertilization (IVF): IVF is a foundational technology in surrogacy. It involves 

fertilizing an egg with sperm outside the body and transferring the resulting embryo to the 

surrogate’s uterus.  

Assisted Reproductive Technologies (ART): Various ART procedures, including 

intracytoplasmic sperm injection (ICSI) and preimplantation genetic testing (PGT), enhance 

the chances of a successful pregnancy.  

Embryo Culture and Selection: Time-lapse imaging and other non-invasive techniques allow 

continuous monitoring of embryo development, aiding in the selection of the healthiest 

embryos for transfer.  

Cryopreservation: The freezing and storage of eggs, sperm, and embryos enable better 

synchronization of the surrogate’s and intended parents’ reproductive cycles.  

Genetic Screening: Advances in genetic testing, such as next-generation sequencing, 

contribute to identifying potential genetic abnormalities in embryos before implantation.  
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Medical Imaging: Technologies like ultrasound and magnetic resonance imaging (MRI) are 

used for monitoring the surrogate’s pregnancy and ensuring the well-being of the developing 

fetus.  

These technologies collectively enable the intricate process of surrogacy, enhancing success 

rates and providing more options for individuals and couples seeking parenthood.   

Technological advancements have significantly enhanced the surrogacy process by:   

• Improving Success Rates: Advanced reproductive technologies, such as 

improved embryo selection methods and genetic screening, contribute to higher 

success rates in achieving a healthy pregnancy and childbirth.  

• Enhancing Embryo Selection: Non-invasive techniques like time-lapse imaging 

enable continuous monitoring of embryo development, allowing for more accurate 

selection of viable embryos for transfer.  

• Increasing Options for Genetic Testing: Next-generation sequencing and other 

genetic screening methods provide more comprehensive information about the 

health and genetic makeup of embryos, reducing the risk of genetic disorders.  

• Optimizing Timing with Cryopreservation: Cryopreservation allows for the 

freezing and storage of embryos, eggs, and sperm, enabling better synchronization 

of reproductive cycles between the surrogate and intended parents.   

• Addressing Genetic Disorders: Mitochondrial replacement therapy and CRISPR 

gene editing, while still in early stages and ethically complex, hold potential for 

addressing specific genetic disorders in the context of surrogacy.  

• Monitoring and Care through Medical Imaging: Technologies like ultrasound 

and MRI ensure thorough monitoring of the surrogate’s pregnancy, enhancing 

medical care and minimizing risks.  

Collectively, these technological advancements not only improve the chances of a 

successful surrogacy journey but also offer a more personalized and informed approach to 

assisted reproduction, benefiting both surrogate mothers and intended parents.  
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CULTURAL PERSPECTIVES OF SURROGACY   

Cultural perceptions of surrogacy vary globally. In some Western cultures, it’s generally more 

accepted as a reproductive option, seen as a means to help individuals or couples facing fertility 

challenges. However, certain religious or conservative groups may hold more traditional views, 

raising ethical concerns.  

In contrast, some Eastern cultures may emphasize collective well-being over individual desires, 

impacting views on surrogacy. In India, for instance, commercial surrogacy faced scrutiny due 

to exploitation concerns. Cultural, legal, and ethical factors influence how surrogacy is 

perceived, highlighting the need for nuanced understanding across diverse societies.  

Cultural beliefs significantly influence the acceptance and practice of surrogacy. In societies 

where individual autonomy is valued, surrogacy may be more widely accepted as a 

reproductive choice. Conversely, cultures emphasizing collective well-being may view 

surrogacy through a more communal lens, potentially impacting its acceptance.  

Religious beliefs also play a crucial role, with some endorsing surrogacy as a means to build 

families, while others may express reservations based on ethical or moral considerations. 

Understanding these cultural nuances is essential for navigating discussions and policies 

surrounding surrogacy on a global scale.  

Additionally, the socioeconomic context of a culture can influence the acceptance of surrogacy. 

In societies with advanced medical technologies and greater financial resources, surrogacy 

might be more accessible and acceptable. On the contrary, in economically disadvantaged 

regions, the ethical implications of financial transactions associated with surrogacy may raise 

concerns.  

Legal frameworks also shape cultural attitudes. Countries with well-defined regulations may 

experience more widespread acceptance, while ambiguity or restrictive laws can contribute to 

skepticism and ethical debates.  

Moreover, historical perspectives on family structures and gender roles within a culture can 

impact surrogacy acceptance. Traditional views may resist unconventional reproductive 

methods, while more progressive attitudes might foster a greater embrace of diverse family-

building methods.  
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In essence, the intricate interplay of cultural, religious, socioeconomic, legal, and historical 

factors collectively molds a society’s stance on surrogacy, making it imperative to appreciate 

the multidimensional nature of this complex issue.  

LEGISLATION AND ETHICS   

Surrogacy laws vary widely across countries. In the United States, surrogacy laws vary by state. 

Some states permit commercial surrogacy, while others restrict or prohibit it. Countries like 

Canada, the UK, and Australia allow altruistic surrogacy, but commercial surrogacy is often 

restricted.  

In some European countries, such as France and Germany, surrogacy is generally prohibited. 

India and Thailand, once popular surrogacy destinations, have implemented restrictions or 

bans. Ukraine and some US states are increasingly popular for international surrogacy. It’s 

crucial to research and understand the specific surrogacy laws and regulations in the intended 

country, as they can significantly impact the process and legal recognition of parental rights. 

Always seek legal advice when considering surrogacy to navigate the complex legal landscape.  

• Gestational vs. Traditional Surrogacy: Some countries distinguish between 

gestational surrogacy (using the surrogate’s egg or a donor egg) and traditional 

surrogacy (using the surrogate’s own egg). Laws and regulations may differ based on 

this distinction.  

• Parental Rights and Recognition: Understanding how parental rights are established 

and recognized is crucial. In some places, pre-birth orders or post-birth legal processes 

may be required to establish the intended parents’ legal parenthood.  

• Citizenship and Immigration: Countries may have different rules regarding the 

citizenship and immigration status of a child born through surrogacy. It’s essential to 

understand the implications for bringing the child back to the intended parents’ home 

country.  

• Ethical Guidelines: Some countries have specific ethical guidelines or codes of 

conduct for assisted reproductive technologies, including surrogacy. Compliance with 

these guidelines may impact the legality and acceptance of the surrogacy arrangement.  
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• Medical and Health Regulations: Ensure that the medical and health aspects of 

surrogacy comply with local regulations. This includes screening procedures for both 

surrogates and intended parents.  

• Commercial vs. Altruistic Surrogacy: Distinctions between commercial and altruistic 

surrogacy can significantly affect legality. In some places, only altruistic surrogacy, 

where the surrogate is not financially compensated beyond reasonable expenses, is 

permitted.  

• Change in Legislation: Surrogacy laws are subject to change. Stay updated on legal 

developments in the chosen country, as shifts in legislation can impact the feasibility 

and legality of surrogacy arrangements.  

• Contracts and Agreements: Drafting comprehensive surrogacy agreements is crucial. 

In some jurisdictions, the legality and enforceability of these contracts may vary, so 

legal advice is essential to ensure the agreement aligns with local laws.  

The ethical dimensions of surrogacy have given rise to persistent debates, with several 

noteworthy considerations in recent discourse:  

Potential Exploitation and Commercialization: Critics contend that commercial surrogacy 

might exploit economically vulnerable women, transforming their reproductive abilities into a 

commodity. There are concerns about the autonomy of women in making informed decisions, 

particularly in regions facing economic challenges.  

Autonomy and Informed Consent Challenges: Ethical discussions center on ensuring the 

autonomy and well-informed consent of surrogate mothers. Questions linger regarding whether 

surrogates fully comprehend the physical, emotional, and legal implications, and if their 

decisions are truly voluntary.  

Child’s Rights Emphasis: Ethical considerations prioritize the rights and welfare of children 

born through surrogacy. Balancing the child’s right to know their genetic origins, potential 

identity impacts, and safeguarding their best interests throughout the process are central to 

these discussions.  

Global Disparities Concerns: The international nature of surrogacy raises ethical concerns 



Indian Journal of Integrated Research in Law   Volume III Issue VI | ISSN: 2583-0538  
 

  Page: 292 
 

about global disparities, as individuals seek services in regions with less stringent regulations 

or greater commercial surrogacy accessibility. This dynamic introduces legal, cultural, and 

economic complexities.  

Selective Reproduction Implications: Advances in reproductive technologies allowing 

selective reproduction prompt ethical debates. Surrogacy’s potential contribution to a market 

for “designer babies” and the societal ramifications of such practices are focal points.  

LGBTQ+ Rights and Anti-Discrimination: Ethical discussions frequently involve ensuring 

equal access to surrogacy services for LGBTQ+ individuals and couples without discrimination 

based on sexual orientation or gender identity.  

Cultural and Religious Dynamics: Diverse cultural and religious beliefs shape attitudes 

toward surrogacy. Debates aim to strike a balance between respecting cultural values and 

upholding reproductive freedoms.  

Legal Framework Challenges: The lack of clear, uniform legal frameworks for surrogacy in 

many regions raises ethical concerns. Discourse revolves around the necessity for 

comprehensive, ethically sound legislation that safeguards the rights and interests of all parties 

involved.  

As surrogacy continues to develop, ongoing qualitative dialogue remains essential to address 

these ethical considerations and find a nuanced equilibrium between reproductive autonomy, 

protection of surrogate rights, and the well-being of the children involved.  

THE SURROGATE’S JOURNEY   

Embarking on the journey of surrogacy, women who choose to become surrogate mothers 

encounter a diverse range of motivations and challenges. Their experiences reflect a complex 

interplay of personal, emotional, and practical factors that shape this remarkable undertaking.  

Motivations:  

1. Compassionate Drive: Many surrogate mothers are propelled by a profound sense of 

empathy, motivated by a genuine desire to assist others in realizing the transformative 

experience of parenthood.  
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2. Personal Fulfillment: Surrogates often discover a deep sense of personal fulfillment 

in contributing to the formation of families, viewing the process as a meaningful and 

positive odyssey.  

3. Financial Considerations: Some women are drawn to surrogacy as an avenue for 

financial empowerment, allowing them to earn compensation that can support their 

families or fulfill personal aspirations.  

4. Positive Past Experiences: Surrogates who have previously undergone positive 

surrogacy journeys may find motivation in replicating the joy they witnessed, fostering 

a sense of connection with others.  

Challenges:  

1. Emotional Bonds: Navigating emotional attachment during pregnancy poses 

challenges for surrogate mothers, demanding emotional resilience and a robust support 

system.  

2. Legal and Ethical Complexities: Negotiating legal agreements, understanding rights 

and responsibilities, and addressing potential legal intricacies can prove challenging for 

surrogate mothers.  

3. Medical Risks and Discomforts: Surrogacy involves medical procedures and potential 

physical discomforts, and surrogate mothers may encounter challenges associated with 

the pregnancy.  

4. Social Stigma: Some surrogates grapple with societal judgment or stigma surrounding 

their decision to carry a child for another family, presenting emotional hurdles to 

overcome.  

5. Lack of Social Support: Insufficient understanding or support from family and friends 

can be a challenge, requiring surrogates to navigate societal perceptions and educate 

those around them.  

6. Post-Birth Relationship Dynamics: Establishing post-birth relationships with the 

intended parents and the child can be intricate, necessitating open communication to 
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ensure the comfort of all parties involved.  

In essence, the surrogate experience is a unique and multifaceted journey, shaped by individual 

motivations and the intricacies of the surrogacy process. Providing comprehensive support, 

fostering clear communication, and addressing potential challenges are integral to nurturing a 

positive surrogacy experience.  

The support systems in place for surrogates  

Embarking on the profound journey of surrogacy, women who choose to become surrogate 

mothers benefit immensely from a comprehensive support system designed to address their 

emotional, legal, medical, financial, and community needs. This holistic framework ensures 

that surrogates navigate the complexities of the surrogacy process with confidence, resilience, 

and a sense of community.  

Support Systems for Surrogates:  

Emotional Support:  

Surrogates often benefit from emotional support, which can come from family, friends, or 

support groups specifically tailored for individuals involved in surrogacy. Open 

communication and understanding from loved ones contribute to a positive emotional 

environment.  

Professional Counseling:  

Many surrogacy agencies and clinics provide access to professional counseling services. These 

sessions can help surrogates navigate the emotional complexities of the journey, manage 

expectations, and address any challenges that may arise during the process.  

Legal Guidance:  

Legal support is crucial for surrogates to understand their rights and responsibilities. 

Knowledgeable legal professionals specializing in reproductive law can guide surrogates 

through the legal aspects of surrogacy agreements, parental rights, and potential issues that may 

arise.  
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Medical Care and Monitoring:  

Surrogates receive extensive medical care and monitoring throughout the pregnancy. Regular 

check-ups, consultations with healthcare professionals, and access to medical information 

contribute to the surrogate’s well-being and assurance of a healthy pregnancy.  

Financial Compensation and Assistance:  

Financial support is often provided to surrogates to cover medical expenses, living costs, and 

other related fees. This financial assistance helps alleviate potential stressors and allows 

surrogates to focus on their well-being and the pregnancy.  

Community and Peer Support:  

Joining communities or support groups where surrogates can connect with others who share 

similar experiences is valuable. Peer support allows surrogates to exchange advice, share 

stories, and foster a sense of camaraderie throughout their surrogacy journey.  

Educational Resources:  

Access to educational materials and resources about surrogacy ensures that surrogates are 

wellinformed about the process. This knowledge empowers them to make informed decisions 

and understand the various aspects of surrogacy.  

Post-Birth Relationship Guidance:  

Support doesn’t end with the birth; guidance on establishing post-birth relationships with 

intended parents and the child is crucial. Clear communication and counseling can help 

navigate any potential challenges in the transition after delivery.  

Overall, a robust support system for surrogates involves a combination of emotional, legal, 

medical, financial, and community support. Tailoring these resources to the unique needs of 

each surrogate contributes to a positive and well-supported surrogacy experience.  

THE EMOTIONAL ROLLERCOASTER FOR INTENDED PARENTS   

Entering the realm of surrogacy is a profound emotional journey marked by peaks and valleys. 

Initial elation often accompanies the discovery of a suitable surrogate, igniting hope for the 



Indian Journal of Integrated Research in Law   Volume III Issue VI | ISSN: 2583-0538  
 

  Page: 296 
 

realization of a cherished family dream. However, this optimism may wane in the face of 

intricate legal procedures and potential medical obstacles, ushering in emotional lows.  

As the surrogate’s pregnancy unfolds, a crescendo of anticipation and joy may swell within the 

hopeful parents, mirroring the promise of a new beginning. Simultaneously, the inherent 

uncertainties and concerns about the health and well-being of the unborn child can introduce a 

nuanced layer of emotional complexity, leading to fluctuations between optimism and anxiety.  

Effectively navigating these emotional undulations demands open channels of communication 

and unwavering support. The surrogacy journey, intricate and emotionally charged, 

underscores the importance of resilience and understanding, binding all involved parties in a 

shared pursuit of the ultimate emotional high, a happy, healthy family.  

Experiencing the bliss of becoming parents through surrogacy is an incredibly moving journey. 

It symbolizes the victory of hope in the face of challenges, the realization of a long-held 

aspiration, and the initiation of a chapter brimming with love and familial bonds. Welcoming 

a child into the world, nurtured through the collaborative efforts of intended parents and a 

surrogate, not only brings immense joy but also a deep sense of fulfillment. This journey is a 

profound celebration of resilience, love, and the remarkable path taken to weave together the 

fabric of a new and loving family.  

SURROGACY AND LGBTQ+ PARENTHOOD   

Surrogacy plays a pivotal role in facilitating parenthood for LGBTQ+ individuals and couples 

by providing an avenue to overcome biological constraints. For same-sex couples, surrogacy 

allows them to experience the joys of biological parenthood, with one partner contributing 

genetic material while the other may take on a more supportive role.  

This reproductive option is particularly significant for gay male couples who may choose to 

work with a surrogate to carry the child to term. It not only empowers them to actively 

participate in the journey to parenthood but also strengthens the emotional connection with 

their future child.  

For transgender individuals, surrogacy can be a crucial option, enabling them to become 

parents after their gender transition. This inclusive approach recognizes and respects the 

diverse paths to parenthood within the LGBTQ+ community.  
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However, it’s essential to acknowledge the legal and social complexities that may arise. 

Surrogacy can be a beacon of hope for LGBTQ+ individuals and couples seeking biological 

parenthood, fostering a more inclusive landscape for diverse family structures.  

In the realm of surrogacy and LGBTQ+ parenthood, distinctive challenges and victories shape 

the journey of individuals and couples. Navigating legal complexities and potential 

discrimination underscores the hurdles, yet progress in recognizing and supporting diverse 

family structures signals triumphs.   

Challenges:  

1. Legal Complexities: LGBTQ+ individuals and couples may face legal hurdles as not 

all jurisdictions uniformly recognize or support surrogacy arrangements for them.  

2. Discrimination: Some healthcare providers or surrogacy agencies may exhibit bias, 

creating additional challenges for LGBTQ+ individuals pursuing surrogacy.   

Triumphs:  

1. Increasing Acceptance: A positive shift is observed in societal acceptance of 

LGBTQ+ families opting for surrogacy, reflecting a more inclusive mindset.  

2. Legal Advancements: Progress has been made in some regions to ensure equal 

parental rights, providing a more secure foundation for LGBTQ+ families pursuing 

surrogacy.   

This journey not only showcases the resilience of the LGBTQ+ community but also 

exemplifies the evolving landscape of inclusivity, where individuals and couples triumphantly 

navigate the complexities of parenthood on their own terms.  

SURROGACY AND MEDICAL TOURISM   

The trend of seeking surrogacy services varies significantly across countries due to diverse 

legal, cultural, and socioeconomic factors. In some countries, surrogacy is well-established and 

regulated, while in others, it may face legal restrictions or be largely unregulated.  
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United States:  

The U.S. is a major destination for surrogacy, with a well-developed legal framework and 

a high number of surrogacy agencies. The openness to surrogacy, coupled with advanced 

medical facilities, makes it a preferred choice for both domestic and international intended 

parents.  

India and Thailand (Historical Trends):  

Both India and Thailand were popular choices for international surrogacy, given their 

relatively lower costs. However, changes in regulations have impacted these trends. India 

has prohibited commercial surrogacy for foreign couples, and Thailand has imposed 

restrictions on foreign surrogacy arrangements.  

Europe:  

Surrogacy laws in Europe vary widely. Countries like Ukraine and Georgia have emerged 

as surrogacy hubs due to favorable legal environments. Meanwhile, some European 

nations, including France and Germany, have restrictive laws, pushing intended parents to 

seek services abroad.  

Australia and Canada:  

These countries have seen an increase in surrogacy arrangements due to improved legal 

frameworks and societal acceptance. Both have comprehensive laws supporting surrogacy, 

making them attractive options for intended parents.  

South Korea:  

South Korea has seen a growing interest in surrogacy, driven partly by legal changes that 

now allow altruistic surrogacy under certain conditions. However, the practice is relatively 

new, and cultural attitudes may still influence its acceptance.  

South Africa:  

South Africa has become a notable destination for surrogacy, offering a regulated legal 

framework. Intended parents, both local and international, are drawn to the country’s 
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medical expertise and established surrogacy procedures.  

      Mexico:  

Mexico has gained attention for surrogacy services, particularly for international intended 

parents. However, the legal landscape can vary between states, and careful consideration 

is needed to navigate potential complexities.  

Global Impact of COVID-19:  

The COVID-19 pandemic has disrupted surrogacy trends worldwide, impacting travel, 

medical procedures, and legal processes. Delays and uncertainties have led some intended 

parents to reconsider or postpone surrogacy plans.  

Understanding these global trends involves considering the legal landscape, cultural 

attitudes, and the evolving nature of surrogacy services in different countries. As the field 

continues to evolve, these trends are subject to change based on legal developments, 

societal attitudes, and advancements in reproductive technologies.   

Surrogacy within the context of medical tourism raises ethical, legal, and social implications. 

While it provides opportunities for intended parents to access surrogacy services in countries 

with more favorable regulations, it also brings forth several concerns.   

Legal Variability: Different countries have varying regulations regarding surrogacy, leading 

to legal complexities. Intended parents may face challenges navigating legal frameworks, 

potentially resulting in issues such as citizenship and parental rights.  

Exploitation and Ethics: There are concerns about the potential exploitation of surrogate 

mothers in countries with lax regulations. Lack of legal protection and proper oversight may 

expose surrogates to exploitation, inadequate compensation, or poor healthcare standards.  

Quality of Healthcare: Medical tourism introduces uncertainties about the quality of 

healthcare and medical practices in the destination country. Intended parents must thoroughly 

research and ensure that medical facilities meet international standards to avoid risks to both 

the surrogate and the child.  
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Cultural Sensitivity: Surrogacy involves cultural and societal norms that may differ 

significantly between the intended parents’ home country and the destination. This can lead to 

misunderstandings or conflicts related to reproductive rights, family structures, and societal 

expectations.  

Post-Birth Challenges: Issues related to citizenship, travel, and immigration may arise after 

the child’s birth. The legal status and recognition of the child as the biological child of the 

intended parents can be complicated, leading to potential challenges in obtaining passports or 

returning to their home country.  

Regulatory Gaps: The lack of international standards and regulatory harmonization in 

surrogacy creates a potential for exploitation and legal challenges. Efforts to establish 

consistent guidelines and ethical practices globally are necessary to address these gaps.  

In conclusion, while surrogacy in medical tourism offers opportunities for individuals facing 

challenges in their home countries, careful consideration of legal, ethical, and social 

implications is essential to protect the rights and well-being of all parties involved.  

SURROGACY IN CINEMA AND LITERATURE   

Surrogacy is often depicted in media with varying degrees of accuracy and nuance. While some 

portrayals highlight the emotional complexities involved, others may oversimplify or 

sensationalize the process for dramatic effect. These representations can significantly influence 

public perceptions of surrogacy.  

 In some cases, media may focus on the legal and ethical dilemmas surrounding surrogacy, 

contributing to a more informed public discussion. However, sensationalized depictions may 

perpetuate misconceptions and reinforce stereotypes, potentially fostering misunderstanding.  

Positive portrayals can help humanize surrogates and intended parents, fostering empathy and 

understanding. Conversely, negative portrayals might contribute to stigma and bias, 

influencing societal attitudes and potentially impacting the legal and social acceptance of 

surrogacy.  

 It's essential to recognize the diversity of surrogacy experiences and acknowledge the ethical 

considerations involved. Media has the power to shape public opinion, so a nuanced and 
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accurate portrayal of surrogacy can contribute to a more informed and compassionate 

understanding within society.  

LEGAL CHALLENGES AND CITIZENSHIP   

Legal challenges surrounding the citizenship of babies born through surrogacy across 

international borders often arise due to the diverse and sometimes conflicting legal frameworks 

of involved countries. Here are a few scenarios and how different countries may handle them:  

Citizenship by Birthplace:  

In some countries, citizenship is determined by the place of birth. If a child is born through 

surrogacy in a country with birth-based citizenship, the child may automatically acquire 

citizenship there.  

Genetic Link and Citizenship:  

Other nations may consider genetic ties when determining citizenship. If one or both intended 

parents are genetically related to the child, it might influence citizenship allocation.  

Pre-Birth Orders and Legal Agreements:  

The existence and recognition of pre-birth orders or surrogacy agreements can impact 

citizenship. Countries that acknowledge these legal documents may be more inclined to grant 

citizenship to the intended parents.  

Post-Birth Legal Processes:  

Some countries require a legal process after birth to establish parentage and citizenship. Failure 

to complete these procedures can result in uncertainty regarding the child’s nationality.  

Surrogacy Bans and Restrictions:  

Nations with strict surrogacy regulations or outright bans may complicate citizenship matters. 

In such cases, the child may face statelessness or legal challenges due to the absence of 

recognized parental rights.  

Recognition of Surrogacy from Foreign Jurisdictions:  
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Differences in how countries recognize surrogacy arrangements can lead to disputes. A child 

born through surrogacy in one country may face obstacles in obtaining citizenship if the home 

country does not recognize the surrogacy agreement.  

International Treaties and Agreements:  

Countries that have entered into international agreements or treaties regarding surrogacy may 

follow specific protocols for citizenship determination. Compliance with these agreements can 

influence the legal status of the child.  

Statelessness and Human Rights Concerns:  

Legal battles may arise if a child born through surrogacy is at risk of statelessness, raising 

human rights concerns. International bodies may intervene or advocate for the child’s right to 

citizenship.  

Evolution of Laws and Policies:  

Legal frameworks surrounding surrogacy and citizenship are dynamic, and changes in laws or 

policies can impact how these cases are handled over time.  

Navigating the complexities of international surrogacy-related citizenship issues often involves 

a combination of legal, diplomatic, and sometimes humanitarian efforts to ensure the best 

interests of the child are safeguarded.  

SURROGACY IN HISTORICAL CONTEXT   

While the concept of assisted reproduction, including surrogacy, may seem modern, historical 

instances and cultural practices have demonstrated variations of assisted reproduction over 

time. Here are a few examples:  

1. Ancient Mesopotamia (circa 2000 BCE):  

The Code of Hammurabi, one of the earliest written legal codes, contained provisions 

for surrogacy-like arrangements. If a wife was infertile, she could provide a female 

slave as a surrogate, and the child would be considered legally hers.  
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2. Ancient Rome (circa 1st century BCE – 5th century CE):  

In Roman law, there were provisions for “ius trium liberorum,” a privilege granted to 

those who had given birth to three children. In cases of infertility, women could use a 

“materfamilias” (a woman with children) to bear a child for them, and the child would 

be considered legally theirs.  

3. Traditional Indian Practices (historical and modern):  

In various Indian cultures, the practice of “niyoga” allowed a woman to have a child 

with a man other than her husband if the husband was infertile. This child would be 

considered part of the husband’s lineage.  

4. Medieval Japan (circa 17th century):  

In feudal Japan, when a samurai was unable to have an heir due to infertility or other 

reasons, he could adopt a male heir to continue the family line. This heir might be a 

nephew or another close relative.  

5. Native American Societies:  

Some Native American societies had practices where a sister might bear a child for her 

infertile sister. This ensured the family line continued, and the child would still be 

considered part of the biological mother’s family.  

6. Traditional African Communities:  

Certain African societies had informal arrangements where a close relative or friend 

might carry a child for a woman who couldn’t conceive. The child would be raised 

within the biological mother’s family.  

7. Religious Narratives:  

Biblical stories, such as the story of Sarah and Hagar in the Old Testament, involve a 

form of surrogacy where Sarah, unable to conceive, offers her maidservant Hagar to 

bear a child for her and her husband Abraham.  



Indian Journal of Integrated Research in Law   Volume III Issue VI | ISSN: 2583-0538  
 

  Page: 304 
 

While these historical instances may not perfectly align with contemporary surrogacy practices, 

they share similarities in addressing issues of infertility and the desire for offspring. The 

evolution of assisted reproduction reflects cultural, legal, and societal changes over centuries. 

Today’s assisted reproductive technologies, including gestational surrogacy, represent a more 

medically advanced and legally regulated form of addressing fertility challenges.   

FUTURISTIC PERSPECTIVES  

Surrogacy 2.0: Navigating the Future Landscape  

As we look to the future, the landscape of surrogacy is poised for transformative changes, 

blending cutting-edge technology, progressive legal frameworks, and evolving societal 

attitudes. Here’s a glimpse into the potential future developments that could redefine the 

surrogacy experience. 

Technological Marvels:  

Artificial Wombs: Imagine a world where artificial wombs become a reality, allowing for 

gestation outside the human body. This breakthrough could redefine the traditional surrogacy 

process, offering new possibilities for gestating embryos in carefully controlled environments.  

Genetic Editing: Advancements in genetic editing technologies like CRISPR may enable 

precise modifications, not just for preventing genetic disorders but potentially for enhancing 

certain traits. Ethical considerations would be paramount, but the conversation around 

“designer babies” could reshape the surrogacy landscape.  

Legal Frontiers:  

International Harmonization: Future legal frameworks might see increased international 

collaboration to standardize surrogacy regulations. This could simplify the process for intended 

parents and surrogates, reducing legal ambiguities across borders.  

Parental Rights: Evolving legal perspectives may focus on establishing clearer parental rights 

from the outset, streamlining the often complex legal procedures. Recognizing and respecting 

the rights of all parties involved will be central to shaping these future legal landscapes.  
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Societal Shifts:  

Destigmatization: Society’s evolving understanding of diverse family structures could lead to 

the destigmatization of surrogacy. As acceptance grows, more individuals and couples may 

consider surrogacy as a valid and respected path to parenthood.  

Inclusivity: Surrogacy could become more accessible and inclusive, catering to a broader 

range of individuals, including single parents, LGBTQ+ couples, and those facing fertility 

challenges. This shift reflects a society that embraces diversity in family-building.  

Ethical Considerations:  

AI in Decision-Making: Ethical questions may arise as artificial intelligence becomes more 

involved in matchmaking between surrogates and intended parents. Striking a balance between 

efficiency and maintaining the deeply personal nature of surrogacy will be a crucial challenge.  

Transparency and Informed Consent: Future surrogacy practices may emphasize 

transparency and thorough informed consent processes. Empowering all parties involved with 

comprehensive information will be pivotal in navigating the ethical complexities.  

In this futuristic vision of surrogacy, the convergence of technology, legal frameworks, and 

societal attitudes paints a picture of a more accessible, ethical, and widely accepted pathway to 

parenthood. As we venture into this uncharted territory, the journey towards creating families 

is set to undergo a fascinating evolution.  

CONCLUSION  

Conclusion: Navigating the Multifaceted Future of Surrogacy  

As we peer into the future of surrogacy, the journey unfolds with promises of remarkable 

technological advancements, progressive legal frameworks, and shifting societal attitudes. The 

historical echoes of surrogacy’s diverse manifestations, from ancient practices to modern 

innovations, set the stage for a multifaceted evolution.  

Technological marvels such as artificial wombs and genetic editing present possibilities that 

were once confined to the realms of science fiction. These innovations, while holding 

incredible potential, also beckon ethical considerations that demand careful navigation.  
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On the legal front, a harmonized international approach and refined parental rights could 

simplify the often intricate legal processes, offering clarity and security for all involved. This 

potential future aligns with an inclusive vision, where surrogacy becomes a universally 

recognized path to parenthood.  

Societal shifts, marked by destigmatization and increased inclusivity, paint a portrait of a world 

that celebrates the diversity of families. Surrogacy, once a topic laden with complexities, 

emerges as a respected and accepted choice for a broad spectrum of individuals and 

communities.  

The ethical considerations embedded in this futuristic landscape highlight the delicate balance 

between technological innovation and the preservation of the deeply personal nature of 

surrogacy. Transparency, informed consent, and the mindful use of artificial intelligence 

become paramount as we navigate uncharted territories.  

In essence, the future of surrogacy is a tapestry woven with threads of innovation, inclusivity, 

and ethical consciousness. It is a journey that transcends borders, cultures, and societal norms, 

impacting the lives of diverse individuals and communities. As we embark on this 

transformative path, the multifaceted nature of surrogacy unfolds, offering a poignant reflection 

of the ever-evolving landscape of family building in the 21st century.  

In this conclusion, we’re not just witnessing a culmination of technological, legal, and societal 

evolution; we’re embracing a saga where stories of hope, resilience, and love intertwine. The 

ethical considerations are not just philosophical musings but ethical commitments, 

transparency, informed consent, and the human touch becoming the guiding stars.  

So, as we step into the uncharted territory of surrogacy’s tomorrow, let’s remember that this is 

more than a scientific feat, a legal milestone, or a societal shift. It’s a profound chapter in the 

human story, where the threads of progress weave a narrative of unity in diversity, a narrative 

where families are forged not just through biology but through the shared dreams and intricate 

connections of hearts.  

 

 


